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8 WYOMING

The purpose of the Riglf-Way Manual is to assure uniform
practices within the Righof-Way Program of the Wyoming
Department of Transportation in conformity with established,
laws, rules, regulations and policies.

The Rightof-Way Program, under the direction of thands
Management Administratofunctions under the Assistant Chief
Engineer, Engineering and Planning who answers to the Chief
Engineer. The Lands Management Administrator and the Chief
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This Manual is intended to present the processes and procedures
for the various functions of the Rigbhf-Way Program in its
efforts to meet the Mission and Goals of the Wyoming
Transportation Department. We have made the contents detailed
enough to enablihis Manual to function as a training tool and day

to day guide for Righof-Way staff members.

WYDOT Mission, Vision and Goals (Basic Policy 1)

Mission Statement: Provide a safe and effective transportation

Vision Statement:

Values:

Goals:

E

system.
Excellence irtransportation

Respect - Respectfully considering the
options and values of others, selflessly
serving the citizen of Wyoming, and acting
with humility.

Integrity i Being honest and trustworthy in
all our dealing with each other and the
public. Havingcourage to hold ourselves
and each other accountable for doing the
right thing, even when no one is looking.
Dedicationi Commitment to achieving our
mission and serving the people of
Wyoming. Loyalty to mission and agency
is important, and is both given and earned.
Excellencei Striving for excellence in
everything we do, always giving the very
best of ourselves. Identifying problems, but
focusing on solutions, toward which we are
innovative, resourceful, and unrelenting.
Safetyi Valuing people as our greatest
resource, and as such everyone in the
workplace should be safe while performing
their job duties and in the physical
surroundings, as well as free from the
mental and emotional harm of harassment,
discrimination, or intimglation.
Additionally, valuing the safety of those we
serve as a top priority.

Ensure aribrant, safe and competent workforce
Acquire and responsibly manage resources
Provide safe, reliable and effective transportation
systems
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1 Provide essential public safety services and
effective communication systems

1 Create and enhance partnerships  with

transportation stakeholders

Encourage and support innovation

Preserve our history and heritage

= =4

RIGHT OF WAY MISSION:
"To provide professional right-of-way and real estate
services while balancing public and private interests."

GENERAL FUNCTIONS AND RESPONSIBILITIES:

The following is a list of the general functions and responsibilities
of the Right of Way Program. This Manual is divided into
sections. Each Section identifies and further explains the functions
and responsibilities of this program.

PropertyAcquisitiors
Property Valuations
Property Sales, Relinquishments, & Abandonments
Leases

Researcls

Property Management
Right of Way Engineering
Land Surveys

Relocation Assistance
Outdoor Advertising
Junkyard Control

RPBROONOARWNE

= o

LAWS, RULES AND REGULATIONS:

Several laws, rules, regulations and policies impact the day to day
operations of the Right of Way Program. These will be referenced
when they apply to other areas of the Manual. A Summary of the
various laws and regulations impacting the Righ¥Vay
Progam is presented below:

VIII. U.S. Constitution
A. 5th Amendment
IX. Wyoming State Constitution
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A. 97-1-006 Due Process
B. 97-1-033 Compensation
X. United States Statutes
A. The Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 19701iform
Act)
XI. Wyoming State Statutes
Title 1, Chapter 26, Eminent Domain
Title 24, Highways
Title 33, Chapter 19, Junkyards
Title 6, Chapter 6, Encroachments
Title 35, Chapter 10, Encroachments
. Title 37, Chaptefl0, Railroad Separations
XIl. Federal Rules
A. 49 Code of Federal Regulation, Part 24 (R/W
Acquisition & Relocation)
B. 23 Code of Federal Regulation, Parts 710
(Department of Transportation)
XIIL. Wyoming Department of Transportation Rules
A. Chapterl, Railroads and Transportation Tariffs
Section RailHighway Crossings
B. Chapter 2, Railroads and Transportation Tariffs
Section RailkHighway Grade Separations
Chapter 16General SectiorQutdoor Advertising
Chapter 24General Sectiorncroachments
Chapter 25General SectiorExcess Lands
XIV. Wyoming Department of Transportation Policy
Employee Housing
1. 8-4 Department Provided Housing
B. Survey
1. 1812 Land Surveys
2. 1813 Monuments
C. Right of Way
1. 191 Acquisition Settlements
2. 192 Excess Land
3. 193 Encroachments
4. 195 Abandonments
5
6
I

nTmoow>
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. 19-6 Property Acquisition
. 199 Leases
D. Relocation
1. 34-1 Relocation

POSITION RESPONSIBILITIES: The following is a
summary of the responsibilities of the various positions within
the Rightof-Way Program:
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Lands Management Program Manager Il (Right of Way
Administrator) (LRLM13):

This position is responsible for the operation and supervision of
the program including the following: Manages, directs and
controls the Right of Way Pro
managers and have ultimate responsibility for all offers and
payments tdandowners. Provides vision and leadership for the
management staff through formal and informal meetings and
general guidelines on the overall philosophy of the program while
ensuring these are in line with the philosophy of the Department
and State leaatship. Makes decisions related to very complicated
and high value land acquisition or real estate management.
Authorizes offers and payments to landowners. Handles political
issues impacting the Right of Way Program. Communicate with
Department Stafff he Transportation Coml
Office staff as well as legislators on issues associated with
|l andowner ds rights, emi nent do
federal government requirements. Attends Legislative hearings to
provide testimony on patdial law changes. Attends Commission
meetings to provide information and answer questions regarding
any right of way issues. Respondsto et s wi t h t he
staff to answer questions and discuss landowner issues. Provides
advisory services for other local, state and federal agencies as well
as private landowners on the condemnation process in Wyoming.
Answers questions from many ettentities and individuals about
eminent domain in Wyoming. Advises government agencies on
decisions related tacquisition under the threat of condemnation.
Provides advisory services for other local, state and federal
agencies on the acquisition process using federal funds under the
Federal Uniform Act. Answers questions and provides advice to
government agenes using federal funds to acquire property.
Reviews, monitors, and controls amounts expended from the
budget to assure that expenditures do not exceed funds available.
Attends management staff meetings; testifies in court as official
witness.

Extra responsibilities outside of the program incliBieadband
Coordnator and sitting member of théccess Review
Committee, Accident Review Committee, and the Research
Advisory Committee. This position currently supervise® tw
LRLM11sand an Administrative Assistant

Lands Management Program Manager | (Assistant
Administrator) (LRLM11):

This position is responsible for the operation and supervision of
the program when the Administrator is out of the offiCais
position handles the Project Control System meetings alasviol

9
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projects from conception throughe acquisition phase. It also
handles, AFE requestsght of way certificationsproject funding
issues, appraisal issues aight of way engineering issuedt also
handles issues with public meetings, local public agencies, excess
lands, relocation, state land acquisitions, federal land acquisitions,
researchandproperty management. The Assistant Administrator
directly supervisethreeProject Managers. Other duties include,
but are not limited to the following:

Supervises, directs and controls Project Managers in the Right of
Way Program who direct and oversee all functions related to right
of-way engineering, title examination, State and Federal land
procurement, appraisal, acquisition, and management of removal
of improvements and sale of excess lands while assuring
compliance with Federal and State Eminent Domain Statutes.
Makes final decisions on complicated and high dollar value
landowner issues, when Project Managers are unable to resolve at
their level. Gudes and supervises the Right of Way payments
process. Controls the process of securing Right of Way funding
through FHWA on Federal Aid Projects. Certifies, by letter, that
Right of Way is clear per Federal Regulation.

Lands Management Program Marager | (Assistant

Administrator ) (LRLM11):

This position is responsible for the operation and supervision of
the program when the Administrator is out of the office. This
position handlesquality control within the entire program
appraisal issues, Right of Way Engineering issues, program
equipment such as cars and computers, imagiesgarches,
property managementand project closing The Assistant
Administrator directly supervisesone Project Manager, the
Review Appraiser andhe State Land SurveyoiThis positon
directly overseesproperty management, outdoor advertising,
leases encroachmentand employee relocatiorOther duties
include, but are not limited to the following:

Supervises, directs and controls Project Managers in the Right of
Way Program who direct and oversee all functions related te right

of-way engineering, title examination, State and Federal land
procurement, appraisal, acquisition, and management of removal
of improvements and sale of excess lands while assuring
compliance with Federal and State Eminent Domain Statutes.
Responsible for writing various lease contracts, extensions and
amendments for a variety of programs. Supervises, directs and
controls the g&te Land Surveyor who is responsible for all land

surveys Statewide. Makes final decisions on complicated and

high dollar value landowner issues, when Project Managers are

10
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unable to resolve at their level. Guides and supervises the Right
of Way payments process.

Lands Management Program Supervisor (Project Manager)
(LRLM10):

Supervise and manage a production unit of the Right of Way
Program. Direct and oversee all functions related to-offaay
engineering, title examination, State and Federal land
procurement, appraisal, private land acquisition, railroad
acquisition, andnanagement of removal of improvements and
sale of excess lands while assuring compliance with Federal and
State Eminent Domain Statutes. Assign, prioritize and monitor
section work production. Preside over section work production
activities and meetingand coordinate legal issues with the
Wyoming Attorney General. Assign and monitor R/W projects to
assure all necessary real estate is secured prior to project letting.
This includes the Engineering, Appraisal, Acquisition, and
Property Management distipes.  Direct supervision of
Engineering Technician, Appraiser, Acquisition Agent, and Title
Examiner/Relocation personnel. The functions include: hiring,
firing, training, meeting contract deadlines, writing administrative
procedures, supervising fee ppaaisers and acquisition
consultants, court preparation, problem solving, and personnel
supervision. Work with the Right of Way Assistant
Administrators, District Engineers, Attorney General, and other
WYDOT program managers with project flow.  Attend
dewelopmental program and organizational meetings. Research
and develop innovative methods, processes and standards as
related to position responsibilities. Provide internal and external
technical and professional guidance for the entire right of way
acquistion process. Assure compliance with State and Federal
laws, rules and regulations. Ensure all paper work is in
compliance with State and Federal guidelines. Review and
authorize parcels for payment procedures. Determine the type of
instrument to be &=l in the purchase of right of way. Attend
meetings with WYDOT, the Attor
Counties, and other State and Federal agencies. Oversee the close
out of projects once construction is complete, to ensure
conveyance and other necaysalocuments are recorded and
stored correctly in the WYDOT records department. Close out
budget accounts for each project and notify necessary departments
that project is closed. Research, develop and support innovative
processes and standards as rdlateall phases of right of way
acquisition and property management. Develop and implement
creative use of teams to shorten overall project time. Cross train
employees in different disciplines for greater efficiency and use
of manpower. Assist in the ppaisal, acquisition, engineering,
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title or property management/relocation when needed to meet
deadlines. Process and analyze time based reports to determine
the overall effectiveness of the individual employee and team
goals. Attend project inspections, reviews, program meetings and
organizational meetings. Review projects with various field and
agency staff internally and outside of the Wyoming Department
of Transportation. Meet with WYDOT Staff as well as other
officials in regard to the status and issues of projects assigned to
the work unit. Responsible for producing Right of Way inspection
reports based on field reviews of projects. Work closely with the
Project Development Program, Resident Engineers and other
local, state and federal agencies and departments to ensure
reasonabléandowner requests are reviewed. Attend PCS work
review meetings to keep projects on track, and update PCS with
the status of Rightf-Way acquisition process. Coordinate
parcels requiring Eminent Domain proceedings with the State
Attorney office. Asste all necessary legal documents, payments,
and internal documentation is in order to submit to the Attorney
General 6s of f i cmocekedings. ©Owersecethan at
creation of necessary legal documents for the Transportation
Commission to authorize the use of Eminent Domain to acquire
property. Testify in court as needed as an expert witness. Comply
with courtés deciesdssarmg papenworktoo mp
close the parcel. This position supervises the following positions:
TNRWO7, LRLMO7, LRLMO8 and LRLMO09.

Lands Management Specialist Il (LRLMO7), Senior Lands
Management Specialist | (LRLM08), & Lands Management
Program Analyst (LRLMOQ9)

The Lands Management positions work at varying levels of
oversight and complexity, starting with the most oversight and
least complexity at the LRLMO7 level and moving toward the
least oversight and most complexity of assignments at the
LRLMOO9 level.

Individuals in the entry level positions are primarily responsible
for the appraisal, negotiation of acquisitions and property
management function&enerally appraisals would be Valuation
Waivers which would be uncomplicated. Positions with more
knowledge, skills and abilities are responsible for one or more
main functions such as appraisal, negotiation, property
management or rigkdf-way engineerig. This position also is
responsible for all aspects of righftway acquisition with a
working knowledge ofll of the functions of the Right of Way
Program. These individuals also serve as trainers and lead
workers. The appraisal function includes the appraisal of real

12
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estate and signs associated with any project including new
construction project, reconstruction projects, shop sites, rest areas,
information centers, and airport easements. These positions also
provide value estimates for AFE requests and alignment
decisbns. This position is includes, but not limited to the
following:

Prepares written appraisals on projects that require applying
theory and techniques of the Direct Sales, Cost, and Income
Approaches to value. Gathers and analyzes data on market,
income, location, age, condition and other relevant factors as basis
for real estate appraisals, special use leases, temporary use
permits, and easements. Inspects land, property, companies and
appraises its value, basing value on features, present use, potential
use, market and income trends and condition. Reads and
interprets aerial photographs, maps, soil surveys, production
reports and land use patterns in developing a basis for appraisal of
land; prepares descriptive maps and plats as required. Inspects
land in field and compiles detailed description of land and
facilities on the land. Researches, analyzes and interprets
technical and legal documents such as title commitments, deeds,
abstracts, and other lamelated or financial documents.
Cooperates and networks with other agencies, private owners, and
local, State, an&ederal governments as basis for determinations.
Conducts surveys on state trust lands, private companies in order
to determine use and utilization. Prepares and submits written
appraisals. Researches county records and compiles ownership
information ncluding ownership documentation, tax assessments,
mortgages, liens and other public information regarding the
owner 6s property. Det er mi nes
title abstracts with written opinions of ownership as needed.
Constructs  title  bdcs/reports for use by various
positions/departments.  Acquires Right of Way. Relocates
businesses, farms, ngmofit organizations, tenants and
individuals caused by the acquisition of property in accordance
with the Federal Uniform Relocation Assistaoet. May have

to dispose of excess lands and righftsvay no longer needed for
state purposes. Testifies in court regarding appraisals. Leases
property for state agencies.
acquire highway rightf-way by fee simple or s@ment interest.

Right of Way Specialist(TNRWO7):

These positions are fully performing specialists. They have a
specialized level of technical experience. These individuals are
involved in providing technical support with right of way, plan
development, coordination for appraisal, negotiation, and
propety management. Individuals in these positions may provide

13
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work direction and guidance to a small number of employees.
They may be responsible for staying within an assigned budget.

The listed functions are illustrative only and are not intended to
describe every function which may be performed in the job level.

Works on concurrent, multiple, complex projects. Research,
review and compilation of technicdhtaas it relates to Righbf-

Way design and plan development. Write land descriptions,
maps, plots and exhibits necessary for legal property conveyances.
Verify accuracy of title work, confirm ownership records, and
ensure mathematical accuracy is correadsgarching public and
private records. Analyzes, sun
findings, interprets results and/or makes recommendations.
Discusses results, findings and/or recomménda with
appropriate parties. Provides consultation, makes
recommendations, gives appropriate advice, and/or facilitates
decisions. Prepare deficiency reports, confirm bearings from
monuments, confirm all coordinates in geopak are accurate and
that curve data is correct. Work closely with dasurveyor-
making recommendations and corrections for Engineer stamp on
plans. Write the legal descriptions of all types property being
purchased. Work in design software, ensuring that calculations
are accurate and that all information is correct.eaf deesl
easemeniswetland commitment agreement, descriptions, and
exhibits for purchase of property from land owne@eates the
legal for other sites used by WYDOT as well, such as tower sites,
communication sites, easements, etc. Prepare parcel summary for
the appraiser and the negotiator which includes everything on the
property as well as permits, constructionrpiés, etc. Prepares
legal descriptions and documents fa@bandonmest and
relinquishmentsensuring that legal and all ownership és@rate

and traceabléPrepare eminent domain paperwork. May testify in
court about the legal description. Research legal for each
purchase.

Review Appraiser (LRRP10):

This position is responsible for the review of all appraisals and
waiver valuatios. Review all staff and fee appraisers' appraisal
reports andavaiver valuatios to make sure they have sound logic,
have applied appropriate and accepted appraisal methodology,
conform to USPAP, and meet all State and Federal eminent
domain and condemnation appraisal requirements. Authorize the
amount of money, for all acquisition® be paid to landowners as
fair market value in accordance with State and Federal Laws.
Plan, organize and supervise field reviews on all appraisals

14
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received to determine if they meet departngemtielinesand have
applied acceptable appraisal standards and techniques. Prepare
necessary supporting documentation regarding appraisal reviews.
Includes condemnation appraisals, WYDOT facilities appraisals,
WYDOT Excess land Appraisals, and various other typies
appraisals as needed. May appear as an expert witness in court
proceedings. Advise and consult wabquisitionagents on the
legitimacy of landowner requests and appraisals which indicate
larger payments than originally authorized. Write narrative
review reports explaining why landowners' appraisals, opinions
and requests are or are not acceptable and whether or not they
justify an increase in the authorized amount. Authorize payments
above thasupported by the original appraisal when new data or
errors are discovered. Neauthorizationmust be supported by
sound appraisal theory and techniques and meet department, State
and Federal guidelines. Assist in the supervision and training of
new apraisers, including the training acquisitionagents that

are cross training into appraisal and submittagver valuatios.

Assist the Project manager in directing, supervising and
evaluating staff appraisers. Hire and manage consultant fee
appraisers. Complete Rigbt-Way cost estimates for future
projects. Perform independent appraisals as needed. Advise
Right-of-Way Management team on valuation issues. Consult
and provide appraisal review services for city and county
governments regarding aimioexpansion projects and road
construction projects. Review all appraisal reports to make sure
they have sound logic, have applied appropriate and accepted
appraisal methodology, conform to USPAP, and meet all State
and Federal eminent domain/condemnatiomppraisal
requirements Plan, organize and supervise field reviews on all
appraisals received to determine if they meet Ffulelinesand

have applied acceptable appraisal standards and techniques.
Prepare necessary supporting documentation regarding the
appraisal review. Maintain thoroughknowledge and expertise

of all Federal Highway Administration requirements (23 & 49
CFR), Uniform Standards of Professional Appraisal Practice
(USPAP), Uniform Appraisal Standards for Federal Land
Acquisitions ( Yellow Book), Land Acquisition and Relocati
Assistance for Airport Projects (FAA Order 5100.37B),
Department Operating Policy, Statawshparticularly Eminent
Domain Law, and State Appraiser Certification Requirements.
Complete Continued Education Requirements by attending
classes and seminars to keep abreast of current industry standards
and changes.
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Land Surveyor (State Land Surveyor) (LRSU11):

This individual is responsible for performing all lasdrveying
activities and program support. This position will additionally be
responsible for a department in their agency or responsible for
oversight of consultant surveys. This position is resptaor
staying within an assigned budget arslipervisng two
TNRWO096s and one TNRWO0O7 positioc
The listed functions are illustrative only and are not intended to
describe every function which may be performed in the job level.
Conducs employee evaluationsperformance appraisalsand
provides professional developmeAnswers technical questions
posed by other programs. Conducts technical reviews and
determine technical ratings. Resolves conflicts related to writing
legal descriptions and entitlement. Prepares court presentations
and serve as an expert witness. pAres and records final
documaents. Researches and maintains historical survey
information and legal documents. Devises a timetable, schedule
or agenda for achievement of work objectives, completion of
projects or development of changes in work processes. Plans for
effective use of material and personal resources in a division.
Explains agency policies, procedures and practices to Board of
Land Commissioners, individuals or groups. Reviews, monitors,
and controls amounts expended from the budget to assure that
expenditures do notxeeed funds available. Analyze, interpret,
evaluate, and make professional decisions in order to make correct
corner, boundary and property ownership determinations.
Establish a monument of righf-way boundariesThis position

is also responsible for reviewing and checking right of way
engineering work products.

Senior Design Specialist (Assistant Land Surveyor)
(TNRWAOQ9): This position is responsible for assisting the State
Land Surveyor in his functions. This includes reviewing and
checking right of way engineering work produc®eviews
consultant survey information for accuracy and completeness.
Manipulates coordinate and line work provided by consultants for
use in the WYDOT design proceferforns coordinate geometry
calculations necessary to verify land descriptions and parcel areas
by inputting and producing bearings and distances, circular and
spiral curve computation, line intersections, coordinate
transformations, traverse closures, line prapos, point data
management, and acreage computati@anducts or directs the
research of existing rights of way and ownership by searching
County, WYDOT, and other available records. Responsible for
providing requested right of way information to ‘oaus
departments or individualsVorks with team technicians on
problemsolving and proper methods for land parcel calculations.
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Office Support Specialist | (Administrative Assistant)

(BAASO05):

This positionis responsible for the clerical supporttbk entire
programstaff. In addition to clerical support, first line telephone
support is required ohts position. Other responsibilities include
payment processing, supplies, and conference room scheduling.
The listed functions are illustrative only and are not intended to
describe every function which may be performed in the job level.)
Acts as a specialist in assigned program area, performing the most
complex technical duties, which may include legal secretary
responsibilities. Performs, leads, or supervises a wide variety of
moderate to complex program and operational support duties.
Serves as subject matter expert. Applies knowledge of
programmatic and administrative requirements. Resolves
problems and makes recommendations for improvements.
Performs specialized tasks and coordinates general office
functions such as administrativeproperty management,
procurement, personnel, information systems or fiscal duties and
provide training to staff. Conducts research, troubleshoots office
systems or procedures for efficiency and accuracy; collects,
organizes and details in writing the vg@d documentation in
answering queries. Coordinates and/or acts as a liaison between
agency or work unit and other agencies. Accurately maintains
agency files and records; inputs data into databases. Prepares
reports; verifies computer systems, datssaand coded data for
accuracy. Responds verbally and/or in writing to requests for
information. Screens and corrects documents for procedural
compliance; evaluates information for accuracy. Provides
customer service to customers, clients and stadf a&ts as a
resource and explains rules and procedures tovarkers,
customers and/or clients. Responsible for inventory assets.
Performs administrative duties requiring considerable judgment,
which may involve fiscal, human resources, or other specific
program areas. Resolves some light computer issues/concerns.
Greets, screens visitors, interviews customers/clients to evaluate
and determine needs. Refers customers to appropriate supportive
service agencies. Tracks information. Evaluates informdio
accuracy. Assures procurement process is managed appropriately
and according to established procedures. Involves some
processing/interpreting of legal documents.

17
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ACQUISITION OF RIGHT OF WAY:

The purpose of these guidelines is to outline the policies and
procedures to be followed in complying with applicable WYDOT,
State, and Federal requirements concerning -ofay
acquisition.

Federally funded project activities of a local agency, such as a
county, city or town, are monitored for FHWA by Local
Programs. The Righif-Way Administrator and Local Agency
Coordinators monitor the acquisition and certification of right of
way. To qalify to acquire rightof-way, an agency must submit
and have approved riglof-way procedures prior to starting any
acquisition activities, and follow the procedures and guidelines in
this manual and in the WYDOT LPA manualocal agencies
should consul23 CFR Part 710.201(d) prior to undertaking a
federally funded project.

It is the policy of the Wyoming Department of Transportation that
every reasonable effort be made expeditiouslyacquirereal
property by negotiation(See Department Policy 19.) Real
property with an estimated value ove5%00 shall be appraised
before the initiation of negotiationsand the owner or his
designated representative shall be given an opportunity to
accompany the appraiser during his inspection of the property.

Before initiation of negotiations for real property, an amount shall
be established which is estimated to be just compensation and
such amount shall be offered for the property. In no event shall the
amount be less than the approved appraisal of the &akeatvalue

of the property. Any decrease or increase in the fair market value
of real property, prior to the date of valuation, caused by the public
improvement for which the property is acquired, or by the
likelihood the property would be acquired focBumprovement,
other than that due to physical deterioration with the reasonable
control of the owner, shall be disregarded in determining the
compensation for the property. The owner of the real property to
be acquired shall be provided with a writteatstent of and a
summary of the basis for the amount estimated to be just
compensation. The estimate of just compensation for the real
property acquired and for damages to remaining real property
shall be separately stated.

No owner shall be required to surrender possession of real
property before the agreed purchase price is paid or before there
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is deposited with the court, in accordance with applicable law, for
the benefit of the owner, an amount not less than the approved
appraisal of the fair market value of such property or the amount
of the award of compensation in the condemnation proceefling
such property.

It is further policy that the construction or development of a
program or project for which federal financial assistance will be
available to pay all or any part of the cost of the program or project
shall be so scheduled that, to the greatest extentiqaidlet, no
person lawfully occupying real property shall be required to move
from a dwelling (assuming a replacement dwelling will be
available) or to move his business or farm operation without at
least 90 days' written notice of the date by which suchems
required. If an owner or tenant is permitted to occupy the real
property acquired on a rental basis for a short term or for a period
subject to termination by the acquiring agency on short notice, the
amount of rent required shall not exceed the rfemtal value of

the property to a sheterm occupier.

In no event shall the time of condemnation be advanced, or
acquisition or condemnation and the deposit of funds in court for
the use of the owner be deferred, or any other action coercive in
nature be taken to compel an agreement on the price to be paid fo
the property.

In the case of where a landowner requests an acquisition prior to
the completion of righof-way plans and the normal acquisition
process, the request will be reviewed by the Lands Management
Administrator with the proper design and field engineers.iff it
determined that the advanced acquisition is appropriate the
landowner will be required to sign a letter indicating that if a value
cannot be arrived at through negotiations, the Department will
stop the acquisition process until such time as the progsign

is complete and the normal acquisition process begins.

If an interest in real property is to be acquired by exercise of the
power of eminent domain, formal condemnation proceedings shall
be instituted. The acquiring agency shall not intentionally make it
necessary for an owner to institute legal proceedingsawee the

fact of the taking of his real property.

And finally, if the acquisition of only part of the property would

leave its owner with an uneconomic remnant, an offer to acquire
the entire property shall be made.
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Protective buying and hardship acquisitions are allowed under 23
CFR Part 710.503. WYDOT may acquire property prior to final
environmental approval and request FHW&mbursement in
these situations. The following is the procedure to be followed by
the Right of Way program when these types of acquisitions are to
be made.

ADVANCE ACQUISITION:

Federal regulations provide for completion of advance acquisition
under two options: Protective Buying and Hardship Acquisition.
Prior to final environmental approval of a transportation project,
WYDOT may request FHWA agreement to provide
reimbursementdr advance acquisition of a particular parcel or a
limited number of parcels, to prevent the imminent development
and increased costs on the preferred location (Protective Buying),
or to alleviate hardship to a property owner or owners on the
preferred loation (Hardship Acquisition). Both Options must
meet these conditions:

1. The project must be included in the currently approved
STIP.

2. The state must have complied with the public
improvement requirements addressed in federal
regulationsat 23 CFR parts 450 and 771.

3. If applicable, the Section 4(f) determination must have
been made on the properties in question.

4. If applicable, the Section 106 requirements of the
National Historic Preservation Act must have been
completed on these properties.

5. For Federallyfunded projects, FHWA approval for doing
a protective or hardship acquisition is required.

PROTECTIVE BUYING:

Protective Buying the Lands Management Administrator will
review information provided by Right of Way staff to determine
if the following conditions are met:

1. The Department can clearly demonstrate that
development of a property to be acquired is imminent and
such development would limit future transportation
choices. (Significant increases in cost may be considered
as an element justifying a protective purchase

2. The property to be acquired is part of a project included
i n WYDOT'd6s current STI P.

3. WYDOT has complied with applicable public
involvement requirements in 23 CFR parts 450 and 771.

4. A determination has been completed for any property
subject to the provisions of 23 U.S.C. 138.
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5. Procedures of the Advisory Council on Historic

Preservation are completed for properties subject to 16

U.S.C. 470(f) (historic properties).
If all these conditions are met the Lands Management
Administrator will request FHWA concurrence in the advanced
acquisition of the property based on the fact it is protective buying.
Upon concurrence from FHWA the standard procedures for an
advanced acgsition will be followed, including a letter signed by
the landowner indicating that if an agreement cannot be reached
on value WYDOT will discontinue acquisition procedures until
Right of Way and Utility Plans are issued. If FHWA funding is
not involved FWWA concurrence will not be requested.

HARDSHIP ACQUISITIONS:

The Lands Management Administrator will review information
provided by Right of Way staff to determine if the following
conditions are met:

1. The property owner's written submission clearly
demonstrates that a hardship acquisition is justified based
on the fact that for health, safety or financial reasons,
remaining in the property poses an undue hardship
compared to others, and the owners ayable to sell the
property, at fair market value or within a time period
typical for properties in the area because of the impending
project.

2. The property to be acquired is part of a project included
in WYDOT's current STIP.

3. WYDOT has complied with applicable public
involvement requirements in 23 CFR parts 450 and 771.

4. A determination has been completed foy gwoperty
subject to the prosions of 23 U.S.C. 138.

5. Procedures of the Advisory Council on Historic
Preservation are completed for properties subject to 16
U.S.C. 470(f) (historic properties).

If all these conditions are met the Lands Management
Administrator will request FHWA concurrence in the hardship
acquisition of the property. Upon concurrence from FHWA the
standard procedures for an advanced acquisition will be followed,
including a lette signed by the landowner indicating that if an
agreement cannot be reached on value WYDOT will discontinue
acquisition procedures until Right of Way and Utility Plans are
issued. If the FHWA funding is not involved FHWA concurrence
will not be requested.

In any case the advanced acquisition of any property shall not
influence the environmental assessment of a project, including the
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decision relative to the need to construct the project or selection
of a specific location.

ACQUISITION OF INTERESTS IN RIGHTS -OF-WAY

It is the policy of the Wyoming Department of Transportation to
acquire fee simple interests when possible in the surface estate for
all rightsof-way acquired by the Department.

All titles acquired by the Department to any real property, or
interests therein, are vested in The Transportation Commission of
Wyoming.

Fee simple interest is taken when title in fee simple can be
obtained. A lesser interest is taken only when a greater interest
cannot be obtained or is not desired.

TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

It is the policy of the Wyoming Department of Transportation to
assure all persons are given equal consideration and treatment in
both its rightof-way acquisition and relocation assistance
programs without regard to their sex, creed, race, color, onahtio
origin.

No person, on the grounds of sex, creed, race, color, or national
origin, shall be excluded from participation in, denied the benefits
of, or subjected to discrimination under any of the Wyoming
Department off r a n s p o rght-aftwaypmdyasns.

Responsibility

Division

The Rightof-Way Program organizational status, function, and
responsibility are outlined in the Wyoming Department of
Transportation's Organization Chart on pdgand the Righof-
Way Program Organization Chart on p&ge

Formal assignments and authorizations originate from the office
of the Assistant Chief Engineer, Planning and Engineering. The
Rightof-Way Program is responsible for the acquisition of all
highway rightsof-way and other real property for the Wyoming
Depatment of Transportation and for coordination and liaison
with the Legal Division concerning real properties referred for
condemnation.

Within the scope ofthe Engineering and Planninigranch's
authority, the Rightf-Way Program may develop and maintain
its own internal and external liaison and coordination with other
Programs, both within and outside the structure of the Planning
and Engineering organization.
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Individual

The Lands Management Administrator, his delegated assistants
and the designated individuals under their supervision, are
responsible for all acquisition and relocation matters.

The Rightof-Way Project Managerare responsible to the Lands
Management Administrator for the acquisition and clearance of
all rightsof-way for interstate, primary, and reconstructed
secondary highways and for other real properties, or interests
therein, for the Transportation Commasiof Wyoming.

The Project Managers also secumetour, borrow, slope,
irrigation, drainage, and such other construction permits when
shown on Righbf-way plans or when requested through proper
authority.

Categories

Ordinarily, most routine appraisals and acquisitions will be
conducted by staff personnel with assignments initiating from the
immediate supervisor in charge of the Production Crew.

The above excepts and excludes condemnation matters which are
authorized by the Lands Management Administrator and
prosecuted by the Special Assistant Attorney General in charge of
the Legal Division.

Personnel

Limitations and Restrictions

It is a rule that personnel who have any interest in a property, or
relationship to the owner or owners or their legal representatives,
are prohibited from conducting appraisals or acquisition services
for any such property.

It is an established requirement that concerned personnel notify
their supervisor when any parcels in the above category are
inadvertently assigned, in order that reassignment can be
accomplished before any appraisals or acquisition services have
taken plae.

It is also an established requirement that all appraisers and
negotiators directly involved in the appraisal and acquisition
execute certificates upon completion of their individual
assignments. These are conflidtinterest certificates which are
contaired in Part VIII Appendices and are identified as follows:
(1) Certificate of Appraiser, (2) Review & Authorization and (3)
Certification of Acquisition Agent.
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Required Qualifications

The general required qualifications for personnel conducting
appraisals, negotiations, relocation assistance, engineering,
property management, etc., are contained in Human Resource's
approved job descriptions for each position. These job
descriptions arésted in the front of this manual.

Personnel entrusted with the responsibility or appraising or
negotiating must be fully conversant with the several phases of
right-of-way acquisition. They must have the qualities of
salesmanship and they must be highly capable in the field of
public relatons.

In addition, the successful appraiser and negotiator must be so
conversant with righof-way purchase plans that he can
intelligently and simply explain the engineering, legal, and
appraisal factors of the property which is being acquired.

Clothing and Appearance

The impression or image the public forms of the State, the
Wyoming Department of Transportation, and the RfRtvVay
Program is influenced by the appraiser's or negotiator's
appearance. As a representative of the State, it is expected
appraisers and acauition agents will present a neat and clean
appearance and will dress conservatively according to accepted
business practices.

USE OF AUTOMOBILES

State owned cars assigned to the RamfHiVay Program are
checked out to Righdf-Way personnel by the Adinistrative
Assistant through reail. The Administrative Assistant may
inquire about the request in order to match a vehicle to the needs
of the trip. Vehicles are assigned in order to maximize the use and
maintain a balance tad in the rotation of vehicles

Rightof-Way is assigned only a limited number of cars. It is
therefore necessary at times to use cars from the Wyoming
Department of Transportation's motor pool to supplement the
assigned cars. Vehicles from the Car Pool can be checked out
through the Eqgpment Office.

When a trip is completed, the ending mileage is to be recorded and
returned to the Administrative Assistant. The vehicle and mileage
used is to be reported on the individual's weekly time sheet.
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State cars are to be used only for official business and are to be
serviced at state shops. Firearms are not permitted to be carried in
State cars. These directives are a part of the administrative
memorandums from the executive staff which govern theotise
state owned cars. Rigbf-Way personnel are to familiarize
themselves with these and other memoranda from the executive
staff.

Privately owned cars may be used for official travel subject to
prior authorization by the Lands Management AdministrétBR

2-6 governs the use of private cars for official travel.
Reimbursement for such authorized mileage is requested on Form
A-39, Certification ForUse of Private Automobil&or Official
Travel. This form idocated on the WYDOT Employee Website

in the Financial Services page

Travel outside the State of more than 150 miles or with an
overnight stay must have prior approgalidentified in Personnel
Procedure 5. The Outof-State Travel Request used for this
purpose. Travel may be authorized by railroad, State car, private
car, commercial plane, or Department plartas form islocated

on the WYDOT Employee Website in the Financial Services

page

USE OF STATE PLANE

The Transportation Department plane may be used for official
travel when available, subject to prior authorizatidepartment
aircraft reservations are to be arranged through the aviation
business coordinator or through the electronic flight scheduling
system located on the WYDOT Website. A completed and signed
WYDOT Flight Request form is requiredJse of the state plane

is governed by Operating Policy-67

HOURS OF WORK

The standard office work week is currently 40 hours from 8:00
a.m. to 5:00 p.m. Monday through Friday with an hour off for
lunch periods. Staff may also take %2 hour for lunch and leave at
4:30 p.m.

Field

Hours of work while in the field on business assignment are

governed by appointments most convenient to property owners
and other related business contracts. This may entail working odd
hours and utilizing evening appointments. Appointment schedules
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should be worked out in advance of personal contacts for the
orderly progression of the work.

Working on Saturdays, Sundays, or holidays is subject to prior
authorization by the Lands Management Administrator.
Administrative memorandums and Personnel Commission rules
and regulations govern compensatory time for overtime and work
on holidays.

TRAVEL EXPENSES

All actual travel expenses for lodging, meals, and other business
expenses while on official travel by Rigbt-Way Program
personnel are reimbursedy the Wyoming Department of
Transportation.

Personnel are required to pay for these servicesfeubcket and
must submit Form A0, Affidavit, Personal Expenses on Official
Business, for reimbursemeiftorm A-40 and the @e Day Meal
Expense form arocated on the WYDOT Employee Website in
the Financial Services pageBusiness expenses covering
recording fees and other miscellaneous items other than meals and
lodging must be supported by receipts and attached -t

As a matter of policy and in the interest of good public relations,
Right-of-Way personnel may take property owners and others
with whom they are dealing out to lunch or dinner as the
circumstances or occasion merits.

The Transportation Department furnishes personalized business
cards for all administrative, appraisal, acquisition, and relocation
personnel. The cards are intended primarily for the introductory
phases of the righif-way process. They are also for oféici
identification and to assist property owners or others in their
follow-up contacts. The appraiser and acquisition agent are quite
often the property owner's only official contact with the
Transportation Department. It is reassuring to the landowner and
a businesslike practice for them to properly identify themselves to
assure their availability to answer questions during the-aght
way process.

Policy: Acceptance of Gratuities
Transportation Commission policy prohibits any employee of the
Transportation Department to do work for or receive

compensation from any contractor, supplier, or businessman
doing business or working with the Department.
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Right-of-Way Program policy further prohibits employees from
accepting gratuities or favors, which might have bearing or
influence on a property settlement, from any persons or firms
doing business with the Department.

These policies are not meant to preclude the acceptance of social
amenities proffered as acts of hospitality. It is not intended such
amenities should be refused, if it appears it would embarrass the
owner or his family, but to accept them in the sametspiwhich

they have been offered.

NOTARY PUBLIC COMMISSIONS

All acquisition personnel are required by the Righivay
Program to be commissioned notaries public for takingtate
acknowledgments from property owners in the execution of-right
of-way or other property conveyances during the acquisition
process.

All costs in connection with the application, bond, recording of
the commission and bond, and acquiring the official seal is borne
by the Transportation Department.

The acquisition agent must follow applicable state law in
petitioning for a notary public commission. He should consult his
supervisor for these procedures.

CONFIDENTIAL MATTERS

All personnel involved with acquisition of riglaf-way and other
property rights, especially assigned appraisers and acquisition
agents, should keep in mind all appraisals, offers of settlements,
and actual settlements, are to be treated as confiderdittrm
between the concerned property owner and the State.

The acquisition agent, especially, will often be asked to reveal
offers made to and settlemsraccepted by a neighbdiey are
prohibited by Transportation Department policy fromeading

such information, anshould so inform the landowner. Obviously,
the subject owner would want the matters discussed with him to
be treated in confidence and should, therefore, have respect for the
confidence of others.

BASIC DESIGN KNOWLEDGE

It is a matter of Transportation Department policy that completed
engineering and finished design features are not subject to
adjustments during the righf-way acquisition phase. This is not
meant to preclude meetings, field trips, and discussion oé thes
matters with design to arrive at a mutual understanding on the
more involved or more complex problems affecting rghtvay.
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The appraiser or acquisition agent should be able to explain the
general design to the landowner. In cases where the landowner
guestions the design, they should inform him of Transportation
Department policy. If the matter seems to have merit, they should
inform him that they will refer it to the proper authority in
Headquarters and report back on it.

If the objectionable matters are minor in nature, such as additional
fencing, revision of irrigation, or relocation of approaches, the
appraiser or acquisition agent should assess it in the light of good
engineering, safety, and judgment and, if it hastineear it with

the Lands Management Administrator, Resident Engineer and
Road Design squad leader and inform the owner as soon as
possible.

RIGHT OF WAY TERMINOLOGY

Appraisers and acquisition agents should be conversant with basic
right-of-way terminology and be able to clearly interpret, correlate
and explain to owners such terminology as may be shown on
maps, construction plans, and other rghtvay documents.

In using any righbf-way, real estate, or map terminology, the
appraiser or acquisition agent must keep in mind that the
landowners are not conversant with some of the most simplified
terms. Therefore, the appraisers and acquisition agent are
cautioned tofully explain the meaning or to substitute more
common and understandable terminology.

The same is applicable to map and plan discussions concerning
partial takings. The appraiser or acquisition agent should carefully
explain to the owner, in works and manner he can easily
comprehend the situations and map terms as they may apply to his
paricular property. Making sure the landowner understands these
situations will help avoid future misunderstandings and resultant
adverse effect on public relations.

RECORDS AND CONTROL

PCS Project Control System:

The project control system is currently run on the departments file
servers. This system allows updating by the various programs
involved. TheProject Managers primarily responsible for the
updating and monitoring of this system for RigiftWay
activities. The Righbf-Way Manager, or his representative will
attend the PCS committee meetings and provide input for -Right
of-Way activities.

30



Part Il:

Acquisition of Right of Way

PAECETRAK (BEM)

In 2009, the Right of Way Branch had an internal program specific
software developed for the purpose of storing all R/W documents
and also serves as a reporting tool to aid in the tracking the work
flow within the program. All documents related to producare
stored in this program and are retained for a period of 3 years.
After that time, the necessary documents are transferred over to
FALCON, a Department wide document management system.

FALCON:

This is a Department wide document management system that
allows all of the various Branches within WYDOT to store and
retain vital records. This is a searchable program that allows for
the retrieval and management of all WYDOT records.

REQUIRED PROCEDURES

Assignments

Projects are assigned to the individual Project Managers by the
Assistant R/W Administrator These assignments are based, but
not limited to,workloads type of and complexity of the projects,
and overall scope of thagrojects. It $ theresponsibilityof the
Project Managers to assign the various portions of the projects to
individuals within the crew. It is also the responsibility of the
Project Mangers to establish due dates and keep the project on
track within the PCSchedule

Appraisals

It is an established policy that written appraisals in permanent
form are secured and reviewed prior to the beginning of
acquisition and hearings in condemnation for all parcels or
property rights to be acquired on fedesal or state projects with

an esimated value in excess of $000.

The landowner or their designated representative is given an
opportunity to accompany the appraiser during his inspection of
the property when an appraisal is required.

Value finding estimates are made on property with uncomplicated
acquisitions with an estimated value belovs$D0.

Any decrease or increase in the fair market value of real property,
prior to the date of valuation, caused by the public improvement
for which the property is acquired or by the likelihood that the
property would be acquired for such improvement, other tiat

due to physical deterioration within the reasonable control of the
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owner, is disregarded in determining the compensating for the
property.

If the acquisition of only a part of the property would leave its
owner with an uneconomic remnant, an appraisal to determine the
before value will be made in order to tender an offer for the entire
remnant.

Appraisal or Value Finding appraisal review procedures are a
prerequisite to acquisition offers and are defined in detail in other
parts of the Righof-Way Manual. After the project has been
appraised and reviewed and the fair market value determinations
established by the review appraiser. Form R/W 57, Review and
Authorization, is completed and forwarded to the Lands
Management Administrator setting forth all the review appraiser's
authorizations. If acceptable the "Summary Statement of Fair
Market Valu€, is completed and signed by the Lands
Management Administrator.

This Statement, along with copies of the Review and
Authorization are forwarded to the Project Managers for
notification of completion of the review and for a summation of
the authorized amounts to be offered for each parcel to initiate an
offer.

Conferences

After the Engineering Technician has completed the +affway
computations and the purchase plans, and the appraiser has
completed the appraisal reports, the Acquisition Agent can begin
contacting landowners. An office review is arranged by the
Project Manageamong the EngineerinBechnician Acquisition
Agent,RelocationAgent andAppraiser They review the project
purchase plans in the office before the start of acquisition paying
particular attention to access, real property interests,
improvementsto be taken or requiring relocation, location of
major separations and interchanges, land severances, new takings
and existing right®f-way, cattleguards, status of and disposition

of old rightsof-way, and all other design features that will affect
thevalue of the takings and attendant damages.

A field inspection may be requested by thequisition Agent or

the Project Manager.This would involve the Appraiser,
Acquisition Agent and Resident Engineer.
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Acquisition Services

The Acquisition Agent assigned to the project begins their
development process by preparing and/or assembling all the
necessary forms and papers including the Summary Statement of
Fair market Value, the Memorandum of Agreement, the -Hodht

way engineeringplans by ownership, the deed or other
conveyances, the riglatf-way brochure, "Highways and Your
Land," and the Official Receipt.

It is the Wyoming Department of Transportation policy to use the
approved appraisal as the basis for a “pnee" offer to the
owner. This cannot be changed except as provided within that
policy. If settlement cannot be made with the owner on that basis,
initially or after a limited number of followp visits, and there
has been no reason presented to alter the appraisal or make an
administrative settlement, the negotiation will be suspended with
a mutual understanding that condemnation proceedings will be
instituted to protect the State in pursuance of the public necessity
and to protect the landowner's right to just compensation.
Negotiations may continue up to a jury trial.

Administrative Settlements

In most cases where there is an honest difference of opinion about
the settlement during the negotiations, the landowner counters
with an offer to settle which he believes represents fair market
value. The Lands Management Administrator will compare this
counteroffer with the original offer authorized by the review
appraiser. Based on past experience and advice of personnel more
familiar with the area, he will make a deduction which considers:
(1) deficiencies in the appraiser's opinion of value, (2) eefaies

in the review appraiser's determination of value, (3) opinion of the
State's legal counsel as to the nature of the State's testimony, (4)
the range of the State's probable testimony should the case be
condemned, (5) adjustment of review appraisktermination of
value to the date of taking, (6) valid appraisals which were not
considered in establishing the fair market value, (7) interest
payment to which an owner could be entitled if the case were
condemned, (8) serious doubt as to the highastast use of a
property before and after the taking, (9) extremely complex
severance damage or other valuation problems that necessarily
produce uncertainties as to value, (10) recent jury awards for
similar property in the area, and (11) new and validrmation
uncovered during mtiations with recommendationsf the
Project Manager
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The Acquisition Agent, with approvatan offer up to $5,000. The
Project Manager, with approval, can offer up to $15,000 and the
R/W Manager can, with approval, can offer up to $50,000 for
Administrative Settlements.

Final Offer

If there has been no evidence presented to alter the approved
appraisal or to make an administrative settlement, the acquisition
agent will forward a registerel 1 5 ledteoyo the landowner
asking for a recomderation of the original offer This lette is

used as a follovup after negotiations have failed and as another
effort to effect a settlement before condemnation proceedings are
instituted. As dictated by Wyoming Statut&-26-509(e), the
Landowner is allowed at least 15 days to respond toathiten

offer.

When the specified time has elapsed and the final offer is rejected
or no reply received, the acquisition agent reports to the Lands
Management Administrator through the Project Manager that a
settlement cannot be reached. If the Lands Management
Administrator authorizes condemnation after consultations, the
acquisition agent preparése Condemnation Requefirm, with
required attachments, for transmittal by the Lands Management
Administrator to the Legal Division requesting the initiation of
condemnation proceedings.

CONDEMNATION PROCEDURE

Highway Commission Authorization

Before the Righbf-Way Program or the Legal Division may
proceed to condemn private real property for any transportation
facility, it must have obtained prior authority from the
Transportation Commission. This authority is given by resolution
adopted byhe Commission.

Transportation Commission authorization is obtained for the
expenditure of funds for all projects contained in the State
Transportation Improvement Program. This action authorizes the
project and the total estimated cost of necessary planning studies,
locaion determinations, surveys, plan preparation, rafhway
acquisition, relocation assistance, utility adjustments, and
construction.

Form EI13, Project Authorization, is prepared by the
Programming Division for any expenditure requiring a project
authorization. The completed form is routed through the Director
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and Chief Engineer for consideration and approval. If the
Executive Staff approves the total estimated cost as well as the
intent and scope of the project, a Fdealil3 is submitted to the
Commission for final approval. Approval by the Commission
constitutes authorization to proceed with the project through
construction.

A resolution of condemnation is prepared by the Right of Way
Engineering staff to be presented to the Commission. If the project
involves a local public agency, their governing body will be asked
to pass the resolution of condemnation

Once a project authorization has been approved and a resolution
of condemnation is passed by the Commission, it is not necessary
to obtain additional Commission approval unless the total
expenditures exceed the original total estimated cost as set forth
onForm E1I3.

Legal Division

The Special Assistant Attorney General, after receiving and
reviewing the condemnation request and authority from the Lands
Management Administrator, prepares and files a complaint in the
District Court asking for a right of entry hearing to establish the

necessity for the taking of the land.

According to Rule 71.1, Wyoming Rules of Civil Procedure, a
state warrant in the full amount of the approved appraisal of the
fair market value of the property is deposited with the Court at this
hearing after right of entry has been granted.

When the right of entry is granted by the Court, the Court appoints
three appraisers who are disinterested freeholders in that County
to assess the land and damages, less benefits, involved in the
taking. Their Certificate of Award is returned to the Court

A copy of the Certificate of Award is transmitted to the Lands
Management Administrator by the Legal Division for acceptance
or rejection of the award.

If the Certificate of Award is rejected by the Lands Management
Administrator, the Legal Division files a Demand for Jury Trail
within 30 days after the date of filing of the Certificate of Award.

Should the matter proceed to jury trial, the Legal Division requests
the appraiser, and such other personnel as they deem advisable, to
testify in behalf of the State. TH#1gineering Technician and the
State Land Surveyas also called upon for the preparation for
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whatever mapping and court exhibits the Legal Division requires
for the trial.

The appraiser and acquisition agent must be prepared at all times
to furnish the Legal Division such assistance and additional
information as may be requested for processing court actions and
for attempts of settlements out of court if requested by and
corcurred in by the Lands Management Administrator. They will
also lend assistance in the preparation and checking of the legal
documents used in the condemnation and subsequent settlement.

Negotiations may continue after the filing of a condemnation, and
settlements may be made by the acquisition agent in the amount
of the authorized offers up to the time the court appointed
Appraisers file the Certificate of Award with the Court.

After the Certificate of Award is filed, it then becomes an
administrative decision by the Lands Management Administrator
to (1) accept the award, (2) reject the award, or (3) make an
administrative settlement.

When the amount of an award through court action differs from

the fair market value established by the review appraiser, the
settlement is supported in writing by the attorney who handled the
case. A signed statement by tlads Management Administrator

is attached or affixed to the statement made by the attorney
indicating his concurrence.

As outlined in 23 CFR 8635.309, there are two types of
certifications that can be issued prior to allowing the project to be
advertised and constructed. The State must certify that all rights
have been acquired, including coordination of all work oreair n
railroad property, and all individuals or families have been
relocated to decent, safe, and sanitary housing or that the State has
made available to relocatees adequate replacement housing in
accordance with provisions of the 49 CFR part 24. The staye

issue a State R/W Certification to indicate that all property rights
have been acquired and the project is ready to be advertised and
constructed. The State may also issue a Conditional State
Certification indicating that all property rights have rgen
acquired, and the State is working to acquire the necessary parcels
and realistically believes they will be secured prior to
construction. The Federal Highway Administration has delegated
their authority to certify the right of way to WYDOT, as aold

in the Stewardship and Oversight Agreement dated April 2015.
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A R/W Certification must be issued prior to a project being
advertised and constructed. This certification must certify that all
rights have been acquired including coordination of all work on or
near railroad property, and all individuals or families énédeen
relocated to decent, safe, and sanitary housing or that the State has
made available to relocatees adequate replacement housing in
accordance with the provisions of the 49 CFR part 24.

A Conditional R/W Certification may also be issued prior to a
project being advertised and constructed in some instances, when
there are a few parcels remaining to be acquifiédte State shall
ensure that occupants of residences, businesses, farms,-or non
profit organizations who have not yet moved from the project
location are protected against unnecessary inconvenience and
disproportionate injury or any action coercive in netuhks
outlined in 23 CFR 8635.309 (c)(3)(iv), When the State requests
authoriation under a conditional certification, each parcel to be
acquired must be identified along with reasons they have not been
acquired yet. A realistic date when physical occupancy and use is
anticipated and substantiation that such date is realistic raust b
provided. The participation of title 23 funds for construction delay
claims may or may not be allowed, and will be dependent upon
whether FHWA determines the State did not follow approved
processes and procedures in clearing the right of way. If a
Condtional R/W Certification is issued, the State must issue a
final R/W Certification once all parcels have been acquired, to
allow the Contractor access to all necessary work areas.

WYDOT has opted to not participate in Desi@uild projects;
therefore this type of project will not be described in this manual.
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This portion of the Right Of Way Program Procedures Manual is
devoted to the development of right of way plans, right of way
maps & exhibits, legal descriptions, right of way design, land
surveying and other related righftway engineering activities.

The Right of Way EngineeringSurveyingcr e wo s pri-cr

functions are the following:

1. Support of crews within the Right of Way Program. The
Appraiger is supplied with land quantities, location
exhibits and ownership. The AcquisitioAgent is
provided with exhibits, land descriptions andletit
information. The Relocation oProperty Management
agentis provided with exhibits, land descriptions and title
information.

2. The Right of Way Administration, Highway Development
and Field crews are supported with research, technical
support, and project coordination.

3. The public and many private organizations are provided

with research and technical support.

Right of Way plan review and design.

Maintenance of active and inactive project files.

Right of Way engineering, land surveying, and title work

administration.

7. The Right of Way Engineering Section establishes many
of the standards and specifications for producigt of
way plans and the legal delineation of existing and
proposedight of ways.

8. Right Of Way Program project closure.

o 0k

PRELIMINARY PLANS

PreliminaryPlans which involve the Right Of Way Program are
received and logged inthe Right of Waydata basdy Right of
Way Administration

GRADING PLANS

Project Grading Plans which involve the Right Of Way Program
are received and logged irttee Right of Waydata baséy Right

of Way AdministrationAt this time Right of Way Administration
will assign a Project Manager.

Project Managers are responsible for ensuring the plaaregbut

into the Right of Way database log and assigning a title agent with
instructions on level of title to be pulled. Once the title book has
been created the Project Manager will quality check the title book
and information put into the Right of Way ddiase. See Title
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Work Standards Section for further informatidrhe title book
will then be given to the administrative assistant to send 2 Year
Letters.

RIGHT OF WAY & ENGINEERING PLANS

Right of Way& Engineering Inspection Plans which involve the
Right Of Way Progra are received and logged into the Right of
Way data baséy the Project Managefrhe Project Managehen
delegates plan review ta &ngineeringechnicianto prepare a
deficiency report. See Right of Way Plan Review and
Development section for further information

RIGHT OF WAY & UTILITY PLANS

Upon the receipt of the Right of Way and Utility Plans (RiQHit

Way Acquisition Plans)he Project Manager will assign an
engineering échnician is to review the plans for accuracy in
reference to the previous plan review report based oRitie of

way & Engineering Inspection Plans. The Right of Way and
Utility Plans are closely examined in order to isolate design
changes impacting the righaf-way project. Theechnician will
coordinate any furtherght of wayplan development as required.
The techntian will assign parcel numbers to all definable areas
which are impacted by theght of way project. Thetechnician

will prepare a set of working plans based on the final Right of Way
and Utility Plans. Each ownership is delineated by color and a
designated parcel number. Coordinate points are set for describing
and deriving areas for individual parcels. Deafteage summaries
are compiled consisting of parcel designations, general land
descriptions and acreage. Property descriptions are drafted for all
areas of acquisition. New highway monument locations are
computed and a draft highway monument summary is compiled.
The completed draft acreage summary, draft property
descriptions, draft highway monument summary and working
plans are provided to the Riglaf Way Land Surveyor for
checking. The Land Surveyor will coordinate any corrections with
the assigned Technician. Paralleling this process the Technician
will prepare land owner exhibits and Official Rigbf-Way
Acquisition Plans. Upon completion of tbkecking by the Land
Surveyor the draft project is returned to ttechnician for
correction. The technician will format draft legal descriptions into
appropriate instrument forms Thechnician prepares individual
parcel folders containing processed instruments. The Land
Surveyor and assistant personnel perform a final review of the
proofed project. All final revisions are coordinated by the

Technician. Official RighOf-Way Acquisition Plans and final
acreage summary are transmitted to the Project Manager. Official
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RightOf-Way Acquisition Plans, final acreage summary,
completed parcel folders containing original instruments and
applicable exhibits are transmitted to the Project Manager. The
Right of Way Land Surveyor professionally certifies the highway
monument smmary in accordance with Int&epartment
Document Certification (WYDOT Operating Policy -18
December 3, 1997) and transmits to the appropriate Project
Development Design Squad for inclusion to the Final Design
Plans.

Project Managers then assign and monitor the appraisal and
acquisition processes.

For projects requiring the placement of highway monuments, the
Right of Way Survey Section, in conjunction with the assigned
technician, will be responsible for determining proposed locations
and for producing highway monument summaries all in
accordance i1h Wyoming Department of Transportation
Operating Policy 18.3.

Highway monuments will be established at all directional changes
along highwayright of wayboundaries to include the following:
R/W Jogs, Points of Curvature (PC), Tangent Points(PT), Tangent
to Spiral(TS), Spiral to Curve(SC), Curve to Spiral(CS), Spiral to
Tangent(ST) and Angle Points(AP).

Right of Way Program personnel are frequently called upon by
the Right of Way Administration, Highway Development, Field
Divisions, the public and private organizations to provide research
information regarding highway rigif- way facilities and
WyomingDepartment Of Transportation land interests. The Right
of Way Survey Section has traditionally been involved in many
aspects of the research process. The Right of Way Survey Section
is responsible for maintaining research filing systems and data
bases ands responsible for many of the technical and land title
related aspects of thight of wayresearch process.

As Right of Way Program personnel receive requests for research
data, it is imperative that accurate information be logged regarding
a specific inquiry. The minimum information should be noted as
a AResearch Requesto in the for
DATE

CONTACT PERSON

PHONE FAXAmail address

COMPANY

ADDRESS

COUNTY TOWNSHIP___ RANGE___SECTION(S)____
REQUESTED INFO
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REQUEST RECEIVED BY
Research requests will generally be processed as follows:

1. Compl etion of AResearch R
person.
2. Transmit compl eted fAResear

staff person for entry into research data bade.is
imperative that requests for information from attorneys be
handled in a differanmanner, and that the appropriate
WYDOT personnel be notified of the request. Currently,
thatwould be personnel within th&YDOT Legal Liaison
office and theymust be notified in case there is any
possible litigation concerning the request. The assigning
supervisor is responsible for the notification.

3. Support staff per son provi
Request o form to assigning s

4. The assigning supervisor prioritizes the research request
and assigns research project to the appropriate research
personnel for processing.

5. The assigned research person is responsible for all
applicable updates to the data base during the course of
processing the research project through completion.

6. The assigned research person is responsible for drafting a
cover letter under their signature, detailing the completion,
the provided research data and the transmittal of the
research project information to the requesting entity.

7. A copy of the transmittal letter and all information sent
out is to be kept for the file.

8. Said cover letter and compiled research data will be given
to support staff for transmittal to the requesting entity and
archiving in the Right of Way Program database.

9. There will be no cost associated with research projects for
Federal, County, Municipal or other State of Wyoming
Agencies. Charges for research projects executed on
behalf of private individuals or firms will be charged
according to the current Uniform rétedures for
Producing Public Records, as described in Chapter 2,
Administration and Information rules.All billing if
deemed necessary will be turned in to the WYDOT
Accounting Program for processing and transmittal.
(Reference WYDOT Operating Policy7-5, March 31,
2000).

General research sources are as follows:
As-Constructed Plans:
As-constructed plans for previously constructed highway
projects are on file in the Central Records Section of the
Wyoming Department of Transportation in Cheyenne. These
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plans are also available through the District field offices. The
plan and profile sheets contained within thecasstructed
plans serve well as a beginning basis for delineation of-right
of- way boundaries as established under the specific as
constructedoroject. The agonstructed plans should not be
considered the sole source of reference for such
determinations. The anstructed plans in regardright of

way boundary location can be inconsistent with physical
evidence and/or instruments of conveyan&s part of the as
constructed plans, it is common to find RigifitWay Marker
Summaries comprising of liste@yht of waymonuments that
were set under the specified project. These listings quantified
the number of markers set and noted the location of each
marker by station and offset direction. These summaries are
useful in the recovery of highwayight of way) monument
evidence.

Old Field Books

Some Districts have archived the old field books and have
indexes of information by Project Number, Route, type of
survey, etc. The information is available from the District
Surveyor or the Resident Engineer, and may contain useful
survey information. Wt all of the old records exist, but is a
resource for some information.

Instruments:

The Rightof-Way Program maintains a data base of Project
Numbers and Research requests. This database indicates
sources of information maintained by the Central Records
Section and contains documents by which existing Agfits

way were established and/eld and said files also contain
useful plans and maps exhibiting existing rigbtsvay.

These files are commonly r1 efc¢
AAgreement Fol derso. Each f ol
number o and i n some caffoms ma

several projects. The folders are indexed in the Right of Way
Program database by township, range and section and are
cross referenced by project number.

Abandonments:

The Rightof-Way Program maintains a database of
departmental files containing information pertinent to
highwayright of wayabandonments and relinquishments.

These files are indexed by township and range and are cross
referenced by county, section, project and system number. The
files are number by county and system numbers.
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Snow Fence:

The Rightof-Way Program maintains files for existing snow
fence agreements, leases, and easements. There are numerous
snow fence locations obtained by field offices for which the
Right-of-Way Program will not have a record.

Project Coordinate Files

Project coordinates may exist for projects completed before
the Rightof-Way Program was responsible for retracement
surveys. This information is filed by County and Project.

The following outlines the evidence and process necessary for
county road establishment:

1 Minutes from the proceedings of the County Commissioners
covering the entire cycle of a road establishment beginning
with the statement by the commissioners that a petition for the
location of a road has been received by them, and from that
point the appaitment of a viewer by the Commissioners to
view the requested road location; report of the viewers, and if
the Commissioners are favorable to the report, appointment of
a surveyor, then appointment of appraisers to affix land
damages; newspaper publicat{generally for (3) consecutive
weeks) of Notice of Location of a Public Road to the public
sometimes with a centerline description of the proposed road,
and if all the damages and objections have been settled, the
declaration of establishment of the roédy the County
Commissioners. The declaration of establishment by the
Commissioners may or may not contain a centerline description
of the established road. Many existing establishment
decl arations refer to a set of
office, but generally these plans are fxstent for some
reason. In researching an establishment of a road from county
commission minutes most generally the petition for the
location of the road through the declaration of establishment
will be published in docal newspaper at about the same time
the Commission minutes and taken. It is important to know
what steps were followed in the establishment of a county road
and if there is a definitive statement by the commissioners that
a road is declared to be a atyiroad, for without these items,

a road could fail the test of a legal establishment.

1 Actual establishment documents, beginning with the Petition
for Location of a Road with t|
of the Viewers, Report of Appraisers, Surveyor Notes and
Plats, and Declaration of Establishment as contained in the
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County road files are kept in either the office of the County
Clerk, County Engineer, Road and Bridge Department or office
of the county commissioners. As stated above it is important to
ascertain the existence of the plans referred to in the
establishmenof a road. Also, underlying the county road
establishment process, is the duty of the County
Commissioners to provide notice to the Public of the location
of a road, which is done thru a newspaper of general circulation
with a time limit for objections tthe road location. Obtaining
the newspaper Notice of Location not only serves to indicate
that the law of establishment was complied with, but in many
cases the Surveyords centerli
shown, whereas the County Commission latation of
establishment only contains a general description of the
location. Many times, such newspaper clippings have been
retained in the County road file.

Other evidence would include the following:

1 Right of way easements recorded and unrecorded, covering the
existing county road right of way.

1 Abandonments and relinquishment documents of an
established county road as well as any evidence from the
Commi ssioners about transferr.|
right of way to the State Highway System.

1 County road plan or map sheets indicating a location drawing
of a county road, plus any book and page numbers from the
proceedings of the commissioners documenting a county road
establishment. Generally this information would appear in a
county sour veenygoirnbeser 6 s pl at boo

1 Evidence of occupation, maintenance and public use as well as
documentation (i.eight of wayfence, grading and graveling,
snow plowing, maintenance records, etc.) supportiage
form of establishment and existence of a county road in the
cases where no formal establishment has taken place.

1 Inthe case of a county road that crosses Federal Land, it should
be determined if the County Commissioners have complied
with Statute RS 2477 in acquiring such right of way. Items the
County Commissioners must present to the Federal Agency
their resolutbn of establishment; copies of documents and
correspondence by and between the County and the Federal
Agency should be obtainefiom that Agencyduring the
research.
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All land surveys shall be in accordance with Wyoming
Department of Transportation policies and procedures and
applicable Federal or Wyoming State Laws, guidelines, and
standards. All preliminary land surveying will be completed prior
to the issuance of th@Grading Plang .Land surveys are made
for one or more of the following purposes.

1 To secure the necessary data to prepare property
descriptions and for finding the area of designated tracts
of land;

1 To reestablish the boundaries of a tract for which a survey
has previously been made and for which the description is
known; or

1 To monument the location of the right of way held by
either fee simple or easement.

Whenever real estate is conveyed from one owner to another, it is
necessary to know and identify the location and boundaries of the
land conveyed. Land acquired for highway improvements changes
either the ownership or use of the land, depending on theofype
acquisition. It is important for all parties involved to have the same
knowledge of the boundaries so that conflicts can be avoided. The
maintenance of good relationships with landowners abutting the
right of way is a prime concern of the RigéftWay Program. It

is the policy of the department that no right of way taking result
in boundary dispute and that, as the consequence of the
construction of a highway project, no preexisting legal landmarks
be destroyed or obliterated. In case of inadvertemegtectful
destruction or obliteration of public or private survey monuments,
steps shall be taken by the department to make correction without
delay. When a right of way modification causes the loss of
physical monuments marking the apparent corners apepty,

new monuments of equal or better quality shall be set at the
intersection of the property line and the right of way by or under
the direction of a Wyoming Professional Land Surveyor.

LAND SURVEY STANDARDS AND LAND SURVEY

CONTRACT ADMINISTRATION

The Right of Way Land Surveyor determines many of the
departmental policies, procedures, and standards as related to land
surveying. Land surveying standards are detailed at the end of this
section. The Right of Way Land Surveyor develops surveying
scopeaitilized in consultant agreements and contracts. These
scopes are based on the level of land surveying required for each
specific project. This process is coordinated through respective
District representatives and/or respective District Land Surveyors.
The Right of Way Land Surveyor is frequently named as the
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WYDOT primary contact for land surveying contract
administration on a state wide basis. As a primary contact the
Right of Way Land Surveyor is responsible for coordinating all
phases of the land surveying contract to include final reviews of
land surveyingwork products, granting final approvals and
authorizing contract payments.

The importance of thorough and complete title work cannot be
stressed enough. This research is the basis of the entire Right of
Way Programdés wor k, and affect
Due diligence must be executed during this phase of a project.
Any errors or oversights can be both costly and embarrassing.
Complete documentation of a title search is a must and begins
prior to the courthouse visit; a substantial amount of information
is available odine.

Before beginning any title project, look over the latest set of plans
to determine where all current acquisitions and permits are in
relation to the project, and to determine where the impacts will
take place. If time permits, physically inspegtthe projects
limits in personmay be beneficial You must exercise common
sense, but the following list contains things to look for which may
affect your title search:

1. Any visible roads or trails that are within the limits of the
proposed takings and/or permits. This may indicate right
of way easements that WYDOT will have to consider. It
may also indicate more landowners to be compensated for
project construction.

2. Look for recent earthwork within the project limits; this
may indicate new rights of way, utility easements, septic
systems or irrigation lines.

3. If you find irrigation ditches, pipes, diversion boxes,
irrigation systems, etc., check for the possibility of these
ditches and facilities having ownership by people or
entities not related to the landowner affected by the
project. Be on the loekut for ditch companies,
easements, compacts and associations. Water is more
important to these owners than the highway is. All of these
items must be worked around or compensated for.

Look for wells and septic systems within the project limits.

Look for new building or utility construction. This may

indicate new landowners and facilities not observed by

Project Development or the Resident Engineer.

6. Look for staking that is not from WYDOT or any of its
contracts. This may indicate new surveys and or
construction.

ok
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7. Talk to the Resident or Project Engineer. They may have
information that will let you know about possible present
and future changes that may affect the title search.

Basic to all title examinations are source references such as
assessment maps, assessment & tax schedules, instruments of
conveyance (deeds, easements, decrees, etc:jeleased
mortgages & liens, and subdivision plats. These references can be
obtained fom the public record as on file with applicable county
offices.

Title companies may be utilized for full title project or for
obtaining copies of title related source documents. Consultant
land surveying firms may be utilized for obtaining copies of title
related source documents and survey plats not of record.

In cases of recently deceased ownerships and in the absence of an
officially issued probate court settlement or decree, a copy of the
death certificate and any other related documents of the court
indicating pending entitlement should be compiled. All rded
documents of the final distribution of interest to the subject
property by the Probate Court, such as a Decree of Distribution
should be obtained. Death Certificates should be obtained from
the family of the deceased, or in person from the Wyoming
Department of Health, Vital Records, Room 401, Hathaway
Building, Cheyenne, WY 82002. Because of security concerns
you will need to bring your personal documentation and letter and
contact from your supervisor.

The Wyoming Secretary of State should be consulted and
corporation information should be compiled for parcels suspected
of being a part of, or an asset of a business, corporation, company,
limited liability company or noiprofit organization. This is to
ensure the correct company or corporate officer is signing for the
company, corporation or limited liability company (LLC). Also
this is to make sure that the company is either active or defunct.
Defunct companies may sign the conveyance as long asehey r
instate their corporate documents or prove to WYDOT that
another company or private individual is not now owning the
property. This information from the Wyoming Secretary of State
can be found otine at:
https://wyogix.wy.gov/Business/FilingSearch.aspx

Parcels involving moderate to comprehensive title examination
will require a complete chain of title search with an abstract and
percentages of undivided interests. The title search should begin
with the patent or the creation of a platted and recorded
suldivision as applicable. The title search should include all
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recorded and urecorded instruments of conveyance and to
include agreements and contracts. The WBahkruptcy Court in
Cheyenne, Wyoming should be consulted and documentation
effecting the subject parcel(s) interest should be compiled. The
Clerk of the U. S. Federal Court in Cheyenne, Wyoming and
applicable Clerk of the District Court should be consuléth
documentation referencing any actions or pending actions against
the current ownership being compiled. Consult the County Clerk
for documents inveling unreleased federal tax liens and compile
for reference. Obtain tax bill on subject parcels from the County
Treasurer for the amount of State and County taxes for the current
year. County Treasurer and County Assessment information is
available onlinein most Wyoming Counties. However, court
information must be obtained in person because of security
concerns.

Sources for status and information about public lands can be found
as herein described:

Bureau of Land Management Master Title Plats (MT Plats). MT
Plats are indexed by township and range and available from the
Bureau of Land Management Office in Cheyenne, Wyoming. MT
Plats reference serial numbers specific to federal land grants,
easementsral patents. Specific case files

as indexed by serial number can be ordered from the Bureau of
Land Management oline using the former [r2000 system.
Contact the local BLM office for access to these records.

State land references such as patents, grants, easements, plats and
lessee information can be obtained from the Office of State Land
and Investments, Cheyenne, WY,or online at
http://lands.wyo.gov/

The State Archives located in Cheyenne, Wyoming has on file
micro film of various county records up to the year 1965. For
certain counties records are available for later years.

LEVELS OF TITLE WORK

Level I: A Level | (Minimum) Title Examination shall be
performed for temporary land use (i.e. construction permit,
material site, borrow site) involving land values or
damages of less than $100,000.00 per parcel.

Level 11: A Level Il (Nominal) Title Examination is most
commonly applied to partial acquisitions involving fee
simple and easement interests (iight of waywidening
acquired by Deed or Easement) with land values or
damages less than $150,000.00 per parcel.

Level 1ll : A Level lll (Comprehensive) Title Examination
should be applied to all total acquisitions and to all partial
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acquisitions & temporary land use involving land values
or damages more than $150,000.00 per parcel.
Note: In many cases variations of the Level Il Title
Examination will be required for parcels with land values or
damages less than $100,000.00.

TITLE WORK PRODUCTS
Level | Title Examination shall include per parcel the minimum
work products in order as follows:

1. Statement regarding the date the information was
obtained, the level of examination performed and by
whom.

Assessment Schedule.

Current instrument of entitlemergnd any documents
referred to in record instruments

4. Corporation Information (if applicable).

5. Death Certificate (if applicable).

6. Probate Documents (if applicable).

7

T
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Subdivision/survey plats, etc. for the project.
he Chain of title is examined for the last five years.

Level Il Title Examination shall include per parcel the minimum
work products in order as follows:

1. Statement regarding the date the information was
obtained, the level of examination performed and by
whom.

Entitlement Summary or Report as applicable.
Determination of undivided interest percentages as
applicable.

4. Assessment and/or Tax Schedule (to include assessed
value, market value, mill levy, total acreage and land
classification).

Current instrument of entittemertnd any documents
referred to in record instruments

Corporation Information (if applicable).

Un-released Mortgages & Liens.

Death Certificate (if applicable).

Probate Documents (if applicable).

10 Subdivision/survey plats, etc. for the project.

11. All easements that may affect the project.

The Chain of title is examined for the last ten years or the
most recent warranty deed if more than ten years are
searched.

wn

o

© 00N

Level Il Title Examination shall include per parcel the
minimum work products in order as follows:
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1. Statement regarding the date that information was
obtained, the level of examination performed and by
whom.

2. Title report detailing entittement, encumbrances, defects,
and merchantability of each parcel.

3. Determination of undivided interest percentages as
applicable.

4. Assessment and/or Tax Schedule (to include assessed
value, market value, mill levy, total acreage and land
classification).

5. Current and Supportive instruments of entitlement.

6. Recorded contracts and agreements.

7. If discovered urrecorded instruments, contracts and
agreements.

8. Corporation Information (if applicable).

9. Un-released Mortgages, Liens and Federal Tax Liens.

10.U. S. Bankruptcy Court, U. S. Federal Court and District
Court actions or filings.

11.County Treasurer Tax bill for current year.

12.Death Certificate & Probate Documents.

13. All easements which affect the Property.

14. Subdivision/survey plats, etc. for the project, and any
documents referred to in record instruments.

15. Right of Way documents and County Road information
as applicable

16 Assessorb6s map/ Location map

Project Title Book: All title work must be scanned into
BEM/Paecetrack and all appropriate title fields filled in. One (1)
hard copy of the project title book shall be provided containing a
compilation of all title work references per the appropriate Level

of Title Examinaion. Contents shall be formatted and copied to
one sided letter size 8i0 x 1
fabricated for 8i06 x 11" paper.
date, project number, project name or roadway, project road
sedion, county, level of title examination, and the person who
conducted the examination. Individual parcel ownerships shall be
separated by dividers with tab labeling for each. Written title
reports shall be included as applicable to each specific parcel
ownership.

Items listed per Level shall be collated in order for each parcel.
Ensure that all documents contain all Book/Page/Recordation
information on the document, and no hole punches obliterate this
information. This can be haritten information, with due

dil i gence ensuring the informat:.
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photographing the documents while researching, a simple sticky
note containing the recording information may be necessary.

RIGHT -OF-WAY PLAN REVIEW AND DEVELOPMENT
The plans are examined by the technician for sufficiency as related
to alignment data, land survey data, public land system reference,
property lines, current ownership, existing and proposgd of
way lines and proposed land use. This examination assures plan
compliance with Road Design Manual MemorandurD@4date
of issue December, 2004. All available related coordinate data
(alignment & land survey points) will be compiled and then input
for use ina coordinate geometry computer program. The plens a
mathematically checked for consistency and accuracy. The plans
are redlined with required revisions and a detailed plan review
report(Deficiency Report)s generated. The report is submitted
for final review and professional certification by the Land
Surveyor, in compliance with Int@epartment Document
Certification (WYDOT Operating Policy 18, December 3,
1997). The annotated plans and certified plan review
memorandum are transmitted to Project Development. A general
plan review check list is as folvs:
1. North arrow.
2. Section, Township and Range designations on each sheet.
3. Section lines, quarter section lines, 1/16 lines, Tract
Lines, property lines, Lot lines, etc.
4. Designation of Tracts, Lots, and aliquot divisions down
to quarter quarter section (i.e. NW1/4SE1/4).
5. Existingright of waylines should be verified.
6. Alignment data should be checked for accuracy in curve
data, bearings and equations.
7. Sufficient land and/or property ties to write descriptions.
8. Proposedight of wayline dimensioning.
9. Ownership shown on the plans should be consistent with
current title work.
10.Proposed construction permits and approach locations.
11.Platted Subdivisionadjacent to the existing right of way
within proposedight of waymodifications.
12.Topographic features (fences, cattle guards, etc.).
13.Recorded and unrecorded easements.
14.Uneconomical remnants and effected landowner access.
15. Plan sheet continuity with respect to alignmeigfint of
waywidths, access control, property and land subdivision
lines and topography.
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Right-of-Way Plan Data All Right-of-Way data should be in
compliance with Road Design Manual MemorandurD@4date
of issue December 1, 2004.

A more detailed deficiency review check list is as follows:

Deficiency Items for Project Development

1. Detail U.S.P.L.S.S. and r/w monuments from land survey
file/record of survey.

2. Label all roads (i.e. street, county road, interstate, service

roads, etc.)

Label delta angle and coordinates of angle points (PIs).

Label land corner description and coordinates.

If a Section has been resurveyed, label lot, tract lines, etc.

Detail and label existing easements from subdivision plats and

deeds.

Include leading zero in front of single digits for bearings,

deltas, and angles (N. O04A 05

8. Do not show construction permits overlapping buildings, jog
around instead.

9. End construction permits, acquisitions, easements on nearest
property line or lot line, if nearby and reasonable.

10.Show break lines on section lines and land ties if associated
land corners are off sheet.

11.Label purpose of construction permit. Dimension station
(whole stationing 100+62, not decimal 100+62.38) and width
(whole foot, if possible).

12.Labelnonar i ght of way easements si
width (i .e. 806 Easement).

13.Bearings, deltas, and angles need to be shown to the tenth of a
second.

14.Label rivers, creeks, other bodies of water.

15.Show land corner designations with break in U.S.P.L.S.S.
boundary.

16.ADA cornersi show dimensions along property lines, right of
way boundaries, etc. instead of station/offset or coordinates.

17.Include noroperating right of way easements (i.e. subdivision
easements, utility easements) on plans. They need to be
perpendicular and parallel to existing right of Wwaynless we
donét know the right of way a
from centeline.

18.Ensure OWN file has been created.

19.Use land hook when indicating continuous ownership across
boundaries (on OWN file).

20.Label township, range, section, quaigerarters, and
government lot®n every shedbn OWN file).

o0k w

~
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21.Label Subdivision, Plats, etc., with subsequent Block and Lot
on every shedgbn OWN file).

22.Label existing (actual, not measured) right of way widths.

23.Ensure that text does not overlap, if possible.

24.Elements need to be on correct level/color/weight/linestyle.

25. Construction permit hatching needs to be snappable.

26.Ensure project scale is the same for the entire project
regardless of rural or urban, or a mixture of both.

27.Ensure that there are detail sheets for ADA corners, as well as
any areas that need more detalil.

28.Ensure existing right of way is drawn to, and scaled to
monuments.

29.Ensure cut/fill lines are being acquired (no construction
permits).

30. All dimensions need to be in feet (decimal feet; no fractions).

3.Dondét mi x and match coordinat

32.Ensure Working Units are set to correct format (i.e.
International Feet vs. Survey Feet)

33.Ensure all sheets show a North Arrow and that it is pointed in
the correct direction.

34.Ensure all plan and profile sheets show the Wyoming Plane
System Note.

35.P.0.T. (beginning and end) stations should be shown, along
with the coordinate (Northing and Easting) information. If off
the sheet, it needs to be added.

36.Ensure the Mapping Tin is in the P.D. folder for thB 8ght
of way.

37.Reference the RW1.dgn so any changes are updated
automatically.

38.Ensure all work is being done within project limits.

PREPARATION OF OFFICIAL RIGHT OF WAY

ACQUISITION PLANS

When Rightof-Way & Utility Plans have been received by the
assigned Technician the following steps should be taken before
beginning calculations and descriptions.

Check plans against the plan review report to assure all the items
have been addressed. All items not acted upon should be noted.

Corrective action should be initiated and coordinated with Project
Development.

1. PaeceTrak and Falcon should be referenced for all
applicable recommendations and reports. The ownership as
shown on the plans should be checked against the title book.
The title work should be updated, as applicable, by the title
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person. Check the status of any existing roads impacted by
proposed rightf- way modification. Documents defining
the existing rightof-way should be secured and placed in
the Title Book.

. Determine the parcel numbers for the ownership of the entire

project. A parcel is comprised of one or more definable areas
of contiguous propertgontiguous with the existing right of
way under a single ownership. Na@ontiguous properties
under the same ownership are to be considered as separate
parcels and are numbered as such. Place the number
assigned to each owner beside the owners name and within
the proposed right of way at each eidhe parcel for that
owner. Place a small circle around eachcpbnumber.
Where one owner has more than one parcel use number letter
combinations such as: 1, 1a, 1b, etc. Assign parcel numbers
to construction permits as well.

. Select colors for each ownership and color code the plans as

applicable. Certain colors have been reserved for a particular
use. These are: YellowAll existing public road rights of
way (State, County, dedicated streets), BlRailroad rights

of way and other land, OrangeState owned lands, Red
U.S. Government lands. Avoid the use of colors of the same
hue adjacent to each other. Use the same color for all parcels
of the same ownership. Crosshatch construction permits
with lines of the same colas that assigned to the land
owner of the particular parcel. Color the circled parcel
number by the owners name with the color assigned to that
owner. Color only that portion of the private parcel that is
between the existing and the proposed right of.way

. The sheet numbers should appear in consecutive order on

the purchase plans. If any intermediate plan sheets are
dropped, the following sheets should bentenbered. New
sheets added to the plans such as acreage sheets may be
assigned a numbdetter combnation such as 1a, 1b, etc.

. Have file folders set up for each parcel on the job with

project number, county, parcel number, name of project and
owner of parcel on the label.

Computation of Area: Compute the area of the land to be
purchased, the area of any existing public road rights of way lying
within the proposed right of way limits and the total area of the
land to be included within the description. Plan dimensions and
survey data should be utilized. Base units for all area calculations
are square feet. Area will be expressed in squarddélee nearest
foot, andacres to three decimal placdsnal areas should be
expressed in a unit of measure consistent with the method of
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appraisal. Mathematical closure sheets willilbeelopedor each
parcel being described.

Parcel Summary: The parcel summary should be headed with the
project name and number, the date of issue and the sheet number.
The parcel summary is filled out giving the parcel number, the
plan sheehumberson which the parcel appears, the name of the
parcel owner as indicated by the title book, a general location of
the parcel as referenced to the U.S. Public Land Survey System
and/or in the case of record subdivision lots, Lot number, Block
number and sulpsion, town and county, the appropriate area
pe column headings including remainders if required and any
remarks to clarify acreage figures or special conditions concerning
a particular parcel.

Exhibits: Parcel file- Each parcel of land for which there is either

a taking or construction permits, will have two exhibits made for

use in negotiation. More exhibits may be required in the case of
land under contract for sale or of multiple ownership. The @shib

will consist of plan sheets showing the proposed right of way
and/or construction permits to be acquired from a particular
ownership. The additional land to be secured is colored solid red
and the areas proposed for construction permits are crosshatche
in red. The exhibits wild.l be pr
to 8 1/206 x 11" in nominkd si z
parcels on multiple plan sheets, a separate exhibit sheet, not
utilizing the plan sheet, can be made to clarify the acquisition for

the property owner.

Property/Land Descriptions: A property description is a portion

of a conveyance document which quantifies a tract of land for
conveyance purposes. The courts have held that a description is
sufficient if it can be laid out on the ground by land surveying
techniques. Conversely, af description cannot be laid out on the
ground, it is insufficient and may not serve as the basis for a legal
conveyance. The description should be so clear that the land
covered is unmistakable. There are many ways a parcebemay
described. Generally speaking, the proper form for describing
parcels of right of way is one which most concisely describes a
tract of land, is simple in construction, provides little or no chance
for errors or ambiguities and makes adequate refetereesting
survey monuments, deed lines, aliquot lines, record documents,
etc.

Writing Property/Land Descriptions: The first step in writing a
description is determining the exact parcel of land which is to be
described. Determine the nearest land monument from which to
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define the parcel location (public & private land corners and
highway monuments) available and their relationship to the
subject parcel.

Study the parcel and determine the type of description which will
be best suited for describing the parcel in a clear and concise way
so that a surveyor can reproduce the parcel on the ground. There
are three general types of descriptions used by RigWWay
Engineering, listed as follows:

1. Parallel lines- a description of a strip of land lying
between parallel lines measured from a described survey
line. (Details outlined below).

2. Metes and Bounds a description of a parcel of land
which traces all the boundaries of the parcel in order
giving the direction and distance of each coarsg many
contain referrals to existing monuments or adjacent
documents(Details outlined below).

3. Description by Referencea description which refers to
a record parcel or document.

Prior to the actual preparation of the description and after a general
approach to a parcel description is determined, schedule-a Pre
Engineering conference with the Land Survey staff to discuss your
decisions and evaluate the best method to describetbelf

Parallel Line Descriptions: Close attention should be given to
parallel line descriptions which meet a boundary line at an acute
or obtuse angle with the described survey line. In many cases it
may be necessary to begin the description prior to the property
line in order to correctlyglescribe the area of intended definition.

It may also be necessary to extend the centerline or survey line
past the boundary line to define a curved or widened right of way
line where the right of way intersection with the bdary line
occurs beyond the survey line intersect with the boundary line.
When a parallel lines description is used and the center line begins
on a curve it is necessary to give the bearing of the line tangent to
said curve at the point of beginning ofetldescription. The
direction of the bearing should indicate the direction the following
call heads This type of desription can get lengthy, but is
occasionally simpler than a metes and bounds type of description.

Metes and Bounds Descriptions: The metes and bounds
description lends itself to describing irregular shapes of land. It is
therefore of great importance that proper construction of this type
of description be understood by those writing descriptions for land
acquisition activities anthat the forms be adhered to as stated
herein. The major parts of the metes and bounds descriptions are
(1) the preamble, (2) the body, (3) the qualifying clauses and (4)
a Basis of Bearings Statement (examples provideavpelo
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The preamble of the description is a general statement which
identifies the location of the land being described in
relation to an existing land survey system. It may also
contain statements identifying the purpose or intent of the
description. Due diligence is nesasy when assembling
the preamble, with attention to current parcel designation;
if the property being described lies within a record
subdivision, that will be the first portion of the preamble,
followed by Section/Township/Range/County, ete.{

A portion of Lot 1, Block 2, Keynote Minor Subdivision,
situate in the Southeast Quarter of Section 16, T. 11 N.,
R. 59 W. . ..). Various County officials will index the
parcel to the Subdivision, being the parcel designation
listed first, and notnecessarily the Section; if the
information is reversed, there may be no index reference
to the recordsubdivision

The bodyof the description defines in detail a particular tract
as generally defined in the preamble. The points of
commencement, of beginning and of termination are
established, (described in more detail below), specific
distances and directions around a traet r@cited in a
clockwise sequence, monuments are identified as termini
of the lines, when applicable, and referrals to record lines
or parcels are identified. When closing on the boundary
of a section or other established property line, the
bounday should be referred to in the description-(ie
a point on the west boundary 6éf). It is also good
practice when traversing along a property boundary to say
so (ie- thence along the west boundarydoy.

Qualifying clauses are statements placed at the end and
separated from the main body of the description. Such
clauses are (1) to state the area described, (2) to exclude
or take something away from the area described and (3)
to add other explanatory notes and information.

Basis of Bearings Statement The basis of bearings
statement can either be a separate paragraph between the
preamble and the body of the description, such as:
ABearings are based on the :
Quarter of said Section 16 having a bearing of S.

8 9 A5 8 6 2 Bl in&/being MSoaumented by a 1968 3
I 0 BLM Brass Cap at the sou
granite stone at the South

Or be defined within the body of the description, such as:
ACommencing at the Southeas
being a 1968 3 10 BLM Brass
Quarter corner of sai d Sect
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distance of 2639.89 feet, said corner being monumented
by a 170x40 granite stone; 0

Point of Beginning/Commencement:

The Point of Commencement and the Point of Beginning provide
the real estate described with tiidentity. For this to occurt is
necessary to tie it to an existing land system. If one of the corners
of the tract to be described is of sufficient reputation and quality,
(of record), it may serve as the point of beginning without further
title reference. When a point outside thact described must be
called for to control the location of the tract, such point of
commencement shall be of the following qualities.

A Must be actual. Only physical monuments, actually
recovered or established and in existence at the time of
writing the description shall be utilizedDo not use a
monument that is likely to be removed or destroyed
during the construction process.

A Must be direct. A theoret
intersection of the south line of the Southwest Quarter of
said Section 5 and the existing southeasterly right of way
line of FAP Route 406" is not directly established and
should be avoided.

A Must be recoverable. A point in a lake, river or other
inaccessible location is not recoverable and shall not be
utilized.

A Must have simplicity. A stone or concrete monument,
iron pipe, drill hole in rock, when described with
sufficient detail, can be simply described and recovered
and shall be utilized.

CHECKING, PROOFING AND FINAL REVIEW

Compiled coordinate data, annotated working plans, draft acreage
summary, parcel files containing draft descriptions and exhibits,
draft monument summary and pertinent title work are submitted
to the Right of Way Land Survey team for initial checking. The
initial checking process involvesnandependent check of the
following:

1. Accuracy (coordinates, acreage, bearings, distances,
curve data, stationing).

2. Land system(s) references (United States Public Land
Survey System, City & County Subdivisions,
Lots/Blocks)

3. Ownership verificationincluding deed/property/section/
subdivision line location.

4. Land descriptionsnfeaning, content, method).

5. Parcel numbering.
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6. Title references.
7. Record calls.
8. Monument summary.

The Land Surveyor returns found discrepancies to the assigned
Technician for confirmation and correction. Corrected draft
documents and summaries are resubmitted to the Land Survey
teamfor final approval All final documents and summaries are
proofed independent of the initial review checking. The proofing
process is the responsibility of the assigned Technician. The final
proofing process involves a verbasual check by which one
individual reads verbbl the contents of the corrected draft
documents and summaries wiollee or morendividual(s) visual
checks the verbal reading with respect to the final documents and
summaries. These checking and proofing processes are performed
for all right of waysurweying work products. The Right of Way
Land Surveyor and Project Manager perform a final review of
projects involving significantight of waymodification. Emphasis

is placed on land & legal description content, meaning, intent and
interpretation.

The Rightof-Way Program will prepare and provide for
processing, under the direction of the Land Surveyor, a parcel file
containing the following:

STATE LAND PARCEL FILE CONTENT:
Temporary Use Permits(Construction Permits):

1. ExhibitA: (11x 17) plan & profile sheets indicating
pertinent State Lands with temporary construction
areas cross hatched in red. All sets should include the
title sheet.

2. Parcel ammary
EasementgPermanenRight of way):

1. Exhibit A:Legalsizfd 8 1/ 206x 14") pl an
sheets indicating additional State LaRight of way
Easements in solid red and existing State LRigght
of way Easements in yellow. All sets should include
the title sheet.

Topo Map Legal size (8 10 >
Parcel Summary

Right of Way Plats (Filing Map)3-copies (see Section

13 Survey Plats, Chapter 3 Rules, Regulations and

Policies of the Board of Land Commissioners.)

B wn
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A1-original mylar (for submittal to the State Land
Office with Post Construction Report & final
property descriptions)

A1-paper copy retained for the file

A1-paper copy for submittal to the State Land Office
with application letter

The Rightof-Way Program will prepare and provide for
processing, under the direction of the Land Surveyor, a parcel file
containing the following:

Temporary Use Permitsonly (Construction Permits):

1. Exhibit A-r educed (8 1/ 206x 14")
indicating pertinent U.S. Government Lands with
temporary construction areas cross hatched inAkdets
should include the title sheet.

ExhibitB-Topo Map of scale 10 =
Exhibit CT7 Parcel Summary showing acreage.

Title Researcli Identify how existing right of way is held
and add a copy of the conveyance to the Right of Way
Document Management System (BEM)

Hwn

Easementsand projects with both Easements & Temporary
Use Permits.

1. Exhibit AT Filing Map. ( 8 1/ 2FRulksurtey daja,
land tie data and right of way configuration is shown. If
any portion of a section of land is being applied for, the
entire section must be shown. Any private land in the
section will be crosshatched and the right of way lines
shown for mly that portion within the section that is
actually government land. The centerline will be shown
across the entire section.
with detail sheets where necessary to clearly show the
information required. The @bcation filing map should
show all information on the plans which pertains to the
right of way desired such as: alignment data, right of way
widths, station of right of way width changes, land ties
(station, angle and distance), section, township argeran
north arrow, scale, project number, legend, sheet number,
total number of sheets, access control lines if any,
Professional Land Surveyorod
Statement of act or authority under which access control
IS acquired, initials of dfessman and date of drawing, date
checked and initials of checker.
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2. ExhibitB-reduced (8 1/ 20d06x 14")
indicating pertinent U.S. Government Lands with
permanent areas colored solid rexhd temporary
construction areas cross hatched in red. All sets should
include the title sheet.

ExhibitC-Topo Map of scale 10 =
Exhibit DT Parcel Summary showing acreage.

Highway Easement Deed

Title Researchi Identify how existing right of way is held
and add a copy of the conveyance to the Right of Way
Document Managemefystem (BEM)

o0k w

BUREAU OF INDIAN AFFAIRS (B.I.A.) APPLICATION
MAP FOR GRANT OF RIGHT OF WAY
All maps accompanying application for riglitbway granted by
the Bureau of Indian Affairs are subject to the provisions set forth
in Section 169.6 Maps, Title 25, and United States Code.
The fAMap of Definite Locaighi ono
of way application is drafted at 1 "=1000' scale on 18" x 24"
Mylar, with (2) two permanent reproducible copies. The approval
of the Department of Transportation Director and the
Superintendent of the Indian Agency is required on the map.
The Map of Definite Location will contain the following
information in addition to CFR or BIA requirements

1. Alignment data.

2. Proposedight of waywidths and stations.

3. Land corner and property corner ties.

4. The station of intersection, and the distance to a property
corner/subdivision corner.
Section(s), Township(s) and Range(s).
North Arrow, Map Scale and Legend.
Major topographic features (railroads, rivers, canals,
existing publicright of way; etc.)
8. Tribal lands and allotments.
9. Professional Land Surveyors Certificate.
10. Department of Transportation Director and Indian

Agency Superintendent Affidavit.

11. Statement of authority under which the application is

being made.

No o

Blue Folders: The Right Of Way project closing process is the
last check point regarding documentation and referencing of the
Rightof-Way Pr ogramdés involvement
project or facility. This process is usually not begun until after the
project has been constructed.
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A permanent file number (blue folder) is requested from the
Transportation Department Central File office. All legal
documents such as deeds or easements are recorded in the
appropriate county and placed in the blue fold&dditional
documents to be placed in the Blue Folder are as follows:
1 Original Apprové Letters, Decision Lettergetters of
Consentand maps or plat@ssociated withtdte and
Federal land transfers.
1 The Official RightOf-Way Plans a reduced in color to
gio x 11".
Parcel Summaries and Revisions.
Any other miscellaneous documents pertaining to
acquisitions (see Project Manager or Administrator for
pertinent documents.) Correspondence, appraisals,
MOAG6s, etc. are recorded 1in
into the Blue Folder, only final record documents.

l
T

Project Files: The Right Of Way project files are stripped of
all extraneous material by discarding such items as transmittals,
vouchers, preliminary correspondence, reports, etc. The project
file is condensed to an inactive status with remaining documents
such as agreeents, records of conversation, appraisal documents,
approval letters, letters of consent, etc. The Official R@ht
Way Plans areopiedin colorand placed in the inactive file. Hard
copies of the inactive file are placed in the Right of Way Program
Archival file drawers by project team 23 CFR 710.201(e)
requires that adequate records of acquisitions and property
management be retained for at least 3 years. This year period
beginsthe datefederal reimbursement of the final payment made
to each owner is received.Retention of record acquisition
documents in the Blue Folders is ad infinitum.

PROJECT CLOSURE ITEM LIST
The list of items to be retained as part of the project closure
are as follows:

A-11 Inter Office Correspondence Abandonment/Relinquishment
Excerpts w/ exhibits

Acreage Sheets/Parcel Summaries Administrative Settlement
Agreement of Acceptance

Bill of Sale

Certificates

Certificate of Award of Appraiser Certificate of Righit\WWay Costs
Claim for Replacement Housing Payment Concurrence Letter
Condemnation Authorization

Construction Permits

Cooperative Agreements

County Establishment Correspondence Deeds
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Deficiency Reports Documents Easements

Excess Land Sales

Exhibits

Extension Rider

Federal Documents/Correspondence Grants

Indenture Agreement/Release

Inspection Reports

Land or Parcel Land Release

Letter of Final Approval

Letters

Letters of Consent

Letters of Decision

License Agreement

Maps

Materials Agreement

Memorandum of AgreemenrtMOA Memos

Modification of Access Control

Office of State Lands Approval Letter Option Agreement

Order of Confirmation of Award Order of Conveyance

Parcel Summaries

Plan Sheets

Proof of Construction

Record of Conversation

Reports

Resolutions/Commission Meetings Review and Authorization
(Form 57) Snow Fence Agreements & Easements Special Use
Permits (Federal)

State Land Grant of Easement

State Plats

Stipulations

Supplemental R/W Agreement

Surface Lessee Notification & Comment Form

Temporary Construction Highway Easements Vouchers (Final)

Title History/Title Work/Title Records Transmittals.

The list of items not to be retained as part of the project closure
are as follows:

Abandonment/Relinquishment Excerpts (Copies)
Acknowledgment of Receipt

Affidavit of Survivorship

Appraisal Review

Assessments

Assurance of Compliance

Audit Reports

Authority for Expenditure

Authority for Rendering Special Service

Certificate of Cost/Land Management
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Claim for Actual Moving Expenses

Closing Statements

Condemnation Request

Copies of Deeds

Corp of Engineers Report

Death Decree/Certificates

Dwelling Inspection Reports

Environmental

Estimate Sheet (Yellow, handwritten) Fee Appraiser Contract

Fee Appraiser Contract Estimate Five Year Ownership Check

Geology Report

Invitation/Proposal/Conditions Bids Land Use Facility
Justifications

Ledger Pages/copies

Mortgage Release

Newspaper Items

Official Receipts

Order Granting Immediate Possession Outdoor Advertising Sign
Estimate Payment Voucher Input Form

Permit to Appraise

Petition for Condemnation

Petition for Fee Appraiser

Pro-Rata Tax Computation

Public Hearing Package

Request for Project Authorization Request for Relocation

Resolution for Condemnation

Schedule of Ownership or Exception State Rigfhivay
Appraisal Form Statement of Consideration/Confidential

Statement of Reviewing Official (Appraisal) Summary Statement
of Fair Market Value Tax Receipts

Temporary Use Permits

Title History/Title Work/Title Records Transmittals

FALCON - The following items shall be added to Falcon as
part of the project closing process

A Form 57 (Review & Authorization)

A 65 Day Letter

A 15 Day Letter

A All correspondence (emails, memos, and letters)

A Signed Agreement (MOA or Permit)

A Recorded Conveyances

A Record of Conversations (ROC)

A Pertinent abandonmerglinquishment documents

A Record of Survey

A Parcel Summary

A Official ROW plans

A Other miscellaneous documents
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This section is intended to serve as a guide for the practice of land
surveying activities as pertinent to the Wyoming Department of
Transportation.

The Wyoming Surveyors and Engineers Practice Aci2®3
201(a)(vii) and the Board of Professional Engineers and
Professional Land Surveyors Rules and Regulations Chapter 5,
Section 4 defines the Practice of Professional Land Surveying, and
are the governim rules and laws which apply to any Wyoming
Department of Transportation land surveying operations. Also, land
surveys shall be in accordance with Wyoming Department of
Transportation policies and procedures.

Definitions:

Land Monument - Any Government or private monument
representing a corner of the Public Land Survey System, (PLSS).
Property Corner 1 Any monument representing a boundary of an
ownership division line, record parcel or subdivision lot, whether on
or near a highway right of way

Highway Monumenti Any monument representing a boundary of
a public right of way

Level |

Projects involving significantight of way boundary modification
will as part of theetracemensurvey require a Level | Land Survey
for the entire project. Projects involving isolated areasgtit of
way boundary modification will as part of thetracemensurvey
require a Level | Land Survey for those specific areas. As
determined by the Districtend Right of Way projects with
deficientright of way should utilize the Level | Land Survey for
upgrade and correction.

A Level | Land Survey will satisfy the requirements of Level Il Land
Surveys. A Level | Land Survey will consist of complete
retracement and monumentation of
right of way interests. A Level | Land Survey requires that
professionally certified Record of Surv&ight of wayBoundary

Plats be filed in the public record. Said plats apply to both existing
right of wayand post constructiomght of wayconditions.

As a minimum a Level | Land Survey should consist of activities as
follows:
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1. Locate boundary evidence as required for retracement and
monumentation ofight of wayboundaries.

2. Locate, accept or reject all existing highway monument evidence.

3. Locate, accept or reject existing property corners which define
adjoining and/or intersecting property lines witight of way
boundaries.

4. Locate, accept or reject existing land monuments which define
adjoining or intersecting property, subdivision and addition
boundaries withiight of wayboundaries.

5. Reset or rehabilitate all accepted highway and land corner
monuments which are found damaged and/or deteriorated.

6. Locate and reference existing land monuments withirrigie of
way corridor which have the potential to be disturbed.

7. As applicable to rural lands: Establish highway monuments at all
changes in direction or width of existimght of way boundaries
and provide calculated positions for intersections of existing PLSS
land lines with existingight of wayboundaries.

8. As applicable to urban lands (Record Subdivision Lot & Block):
Establish highway monuments at all changes in direction or width
of existingright of wayboundaries and at all block corners which
control and are in coincidence with the existiright of way
boundaries.

9. Re-establish lost or obliterateBLSS land corners which define
intersecting land lines of the PLSS witght of wayboundaries.

10. Produce and file in the public record certified Record of Survey
Right of wayBoundary Plats to include recorded and unrecorded
document references right tola wdyi s hi r
Required information is more particularly defined in the Right of
Way Boundary Plat Standards Section.

11. Produce a certified coordinate listing of all highway monument
evidence, land and property corner monuments, calculated positions
and survey control utilized in the survey. The listing will consist of
final coordinate positions, referenced survey datuwmpmete and
detailed monument and evidence descriptions and a Professional
Land Surveyorbés certification.
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12.Produce an electronic submittal of the coordinate information and
the associated line work as shown in the Record of Survey.

13. Produce and file in the public record all applicable State of
Wyoming Corner Records and provide copies to WYDOT after
filing.

14.Land survey work products shall be submitted concurrently to the
respective District Land Surveyor and to Right of wayProgram
for review, comments, revision and final approval.

Level Il

Projects with anticipatedght of wayboundary modification and/or
land use adjacent to the existiright of waywill as part of the
preliminary survey require a Level Il Land Survey. Level Il Land
Surveys will generally not include any land corner, property corner
or highway monument establishment. The primary intent is to locate
all existing land corner, propertgorner and highway monument
evidence. The Level Il Land Survey will satisfy requirements of the
Level lll Land Survey.

The Level Il Land Survey will require coordinate positions and

described evidence for all existing land corners, property corners
and highway monuments within or adjacent to the prajgbt of

way and/or construction limits and in areas of potential land uses.
Evidence of property/ownership lines which extend from the right
of way boundary must also be gathered and shown.

This should include but is not limited to the following activities:
1. PLSS land corners whiaefine intersecting land linegith existing
right of wayboundaries.

2. Property corners which define adjoining and/or intersecting property
lines with existingight of wayboundaries.

3. Land corners which define adjoining or intersecting political,
property, subdivision and addition boundaries with exigtigigt of
way boundaries.

4. Right of way, reference, and median markers (Highway
Monuments).

5. Produce a certified coordinate listing of all highway monument
evidence, land and property corner monuments, calculated positions
and survey control utilized in the survey. The listing will consist of
final coordinate positions, referenced survey datuwmpmete and
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detailed monument and evidence descriptions and a Professional
Land Surveyorés certification.

6. Produce and file in the public record all applicable State of Wyoming

Corner Records and provide copies to WYDOT after filing.

. Produce an electronic submittal of the coordinate information and

the associated line work as shown in the Record of Survey.

. Land survey work products shall be submitted concurrently to the

respective District Land Surveyor and to Right of wayProgram
for review, comments, revision and final approval.

Level lll

Projects which will potentially disturb existing land monuments
within and along the existingght of wayconstruction corridor and
do not include any anticipated new right of way acquisitions, will as
part of the preliminary survey require a Level Il Land Survey
consisting of the following activities:

. Locate, witness or reference all existing land corners, property

corners and highway monuments within and along the existht
of way construction corridor which potentially could be disturbed.

. Produce a certified coordinate listing of all highway monument

evidence, land and property corner monuments, calculated positions
and survey control utilized in the survey. The listing will consist of
final coordinate positions, referenced survey datcomplete and
detailed monument and evidence descriptions and a Professional
Land Surveyorés certification.

. Produce and file in the public record all applicable State of

Wyoming Corner Records.

. Produce an electronic submittal of the coordinate information and

the associated line work as shown in the Record of Survey.

. Land survey work products shall be submitted concurrently to the

respective District Land Surveyor and to Right of wayProgram
for review, comments, revision and final approval.

General: Highwayright of wayretracement surveys are performed
to accurately locate, describe and record lands acquired for
transportation purposes. Highway rigbfsway Records of Survey
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will be recorded in the appropriate public offices. These Surveys
may be used as evidence in Court and will represent a legal and
official delineation of highwayight of wayboundaries. Boundary
retracements should be based on a combination of physical
evidence, recorded documentation, unrecorded documentation and
unwritten rights.  All highwayright of way surveys shall be
conducted under the responsible charge of a Professional Land
Surveyor.

Historical: The Wyoming State Highway System has
approximately 00 miles of roadway that affect private and public
ownership. Highway rightef-way in Wyoming, for the most part,
have been acquired or established by fee purchase (ownership), by
easements (rights granted by the state, federal government, or by
private aatities), by condemnation (court action), and by County
Establishment/Highway Commission Resolution (tiglt of way

was established by the county and then transferred to the state
highway system).

When the Department of Transportation first came into existence as
the Wyoming Highway Department in the 1920's, highway rights
of-way were secured by the Counties. These rightsay were
predominantly secured by various forms of legal county
establishrent. During this time period the Counties rarely acquired
deeds or easements for these establishments. The State Highway
Commission under statutory authority would by resolution
designate countgstablished highway rightsf-way as state
highways. In théate 1930's and early 1940's the department began
to secure its own rightsf-way by fee purchase (deeds) and by
grants (easements). The Counties continued to establish highway
right of way and the State Highway Commission continued the
designations of state highways. During the 1950's to the present and
with the onset of the interstate system in the late 1950's most
highway right of way were secured by the Department of
Transportation or its predecessor the Wyoming Highway
Department.

Research: Research is essential to performing an accurate and
legally defensible highwagight of wayretracement. All relevant
historical dhta, legal public record, quagublic record, and
unrecorded data should be compiled prior to commencing the
highwayright of wayretracement survey. This compilation should
continue to be updated throughout the course of the survey.
As-constructed plans for previously constructed highway projects
are on file in the Office Services Program of the Wyoming
Department of Transportation in Cheyenne. The plan and profile
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sheets contained within the -esnstructed plans serve as a
beginning basis for determination ofht of way boundaries as
established under the specific project. Thea@sstructed plans
should not be considered the sole source of reference for such
determinations. The anstructed plans in regard tight of way
boundary location can be inconsistent with physical evidence and/or
instruments of conveyance. As part of theasstructed plans, it is
common to findRight of way Marker Summaries compriseaf
listed right of way monuments that were set under the specified
project. These listings quantified the number of markers set and
notedthe location of each marker Isgation and offset direction.
These summaries are useful in the recovery of highwgit (of

way) monument evidence.

Office Services maintains a data base of departmental survey field
books that have been sent in as part of the project finals. These
books are indexed by project number, book number, type of survey,
date received and project location. These books conynconkain
useful survey information such as horizontal alignments, land corner
ties with monument descriptions amdjht of way monument
placement. Some of the records have been disseminated to the
Districts and some destroyed; consultation with the Ditstrand
Surveyor may provide some information.

The Wyoming Department of Transportation Central Files in
Cheyenne maintains a data base of departmental files containing
legal documents by which existing rigldbway were established

and/or held and said files also contain useful plans and maps
exhibiting existing rightsof-way. These files are commonly referred

to as ABlue Folderso or ARAgr eel
assigned a fagreement number 0 a
documents from several projects. The folders are indexed by project
numbe and cross referenced by township, range and section. The
Right of wayProgram also maintains a data base of departmental
files containing information pertinent to highwaight of way
acquisitions. Abandonments and relinquishments files are also
maintained by the Right of Way Program and are index by county,
section, project and system number. These files may be cross
referenced township and range, also. In additionRigét of way
Program maintains files for existing snow fence agreements, leases,
and easements. There are numerous snow fence locations obtained
by field offices for which th&right of wayProgram will not have

record.

The Photogrammetry and Surveys Section maintains files of all
aerial photography and control survey information. The project area
may have been photographed several times over a period of years
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and a comparison of earlier and current photography can become a
valuable research tool. Individual photos may be enlarged to
practically any scale for improved detail of a specific area.

There are also the government agency offices which have land
information such as BLM, USFS, County Road and Bridge, and
were applicable, the County Sury

Existing Highway Monuments: In many cases existing highway
monuments are the best and closest available evidence for
retracement and establishment of highwigit of wayboundaries.
Unless proven to be in gross error or originally established under
blunder, all existing highway monuments should be considered in
the process of a legal right of way boundary retracement. Highway
monuments are prima facie evidence of legaghtr of way
boundaries with primary intent to serve as control of such. Care
should ke taken to verify that existing monuments represent the
acquired right of way, not necessarily thecasstructed conditions.

General: Wyoming Department Of Transportatidtight of way
mapping standards have been deve
and is the required size for all drawings. Other sizes may be
acceptable for certain counties, but any variation from the required
size should be discussed with and approved by the Rightagf W
Program prior to creation of the Record of Survey. Ridjht of way

Plats will be submitted concurrently to the respective District Land
Surveyor and th&ight of wayProgram for review and approval

prior to recording. Once the Record of Survey islfaed, a copy
containing an original seal and signature will be recorded with the
appropriate County Clerkods Offic
One copy of the recorded Record of Survey will be provided to the
Wyoming Department Of Transportation and will contain the
appropriate County recording information. All text and graphics

will be the colored black. Copies will be legible, reproducible an

with accurate scales as applicable. All Wyoming Department of
Transportation Records of Survey will be dimensioned in units of
U.S. Survey Feet.

The organization of the Record of Survey shall be in accordance
with the following guidelines:

Title Sheet The Title Sheet will include the following:
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a)

b)

c)
d)

f)

9)

Pl at title to read: (i Right ARe
of way Boundary For Wyoming State Highw&p(route
designation), Located in Sections 4, 5, 8, 9, 17, 18, 19, & 20,
Township 45 North, Range 74 West, Resurvey of the 6th
Principal Meridian(U.S. Public Lan8urvey System
Description), Campbell County, Wyoming.

Professional seal and signature as defined by Wyoming State
Statute and Board of Professional Engineers and
Professional Land Surveyors Rules and Regulations.

Indexing of all sheets within the plat.

Standard Wyoming Department of Transportation title block

in the upper righthand corner to include project number(s),
sheet number(s), and total sheet number(s). Note: Sheets
will be numbered alphra umer i cal |y wi t h

c har acRightofway r (. e. R3 of R10)
Legend consisting of all utilized points and line symbols.

All utilized abbreviations should be indicated in the legend.
AVicinity Mapo indicating t he
plat.

North arrow.

Location Map to contain the following:

a)

b)

d)
e)

f)

The Record of Survey will include a Location Map that
sufficiently references the local land systems to include any
PLSS aliquot parts down to quarsguarter sections,
political boundaries and subdivisions traversed byRilgat

of way.

The Location Map will follow the Title Sheet in sequence.
Indicate by point number and appropriate symbol for all
recovered or calculated land corners and all control points
which cannot be directly shown on the Boundary Control
sheets.

Show theright of waycorridor without dimensions.

Have a scale not to exceed 1"=1000".

North arrow and scale.

Coordinate Listings to contain the following:

Coordinate Listings will be on separate sheet(s) from the Title Sheet,
the Location Map and the Boundary Control Plat sheets and will
follow the Location Map in sequence.

a)

Have the survey datum clearly stated. The Basis of
Bearings Statement can be a separate statement or part of
the survey datum statement.
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b) List all existing and established survey control points
utilized in the right of way retracement and/or
establishment

c) Listall PLSS monuments recovered or positions calculated

d) Listall found, set, reset and calculated highway monuments

e) List all found, set, reset and calculated property corners,
accessories, witnesses or references

Land corner, property corners, highway monuments and control
points, with their respective accessories, witnesses, and references,
will be in separate tables or summaries according to the type of
monument listed.

All listed coordinates will be indicated to (4) decimal places.

Coordinate Listings will contain the following in order left to right
across the tables or summaries in columns:

POINT NUMBER Point number which coincides with that which

is on the Boundary Control Plat sheets or Location Map.

NORTHING: North coordinate.

EASTING: East coordinate.

DESCRIPTION Description of what thepoint is intended to
represenfi.e. %2 Corner S2/S11, T. 42 N., R.106 W. or R/W PC, 100

ft. Lt.)

REMARKS: Monument classifications such as found, set, reset and
retain. Details of the Land & Property Corner and Highway
monument evidence and any accessories, witnesses, and references
thereof. Monument composition, existing marks or stamping, dates,
registra i on numbers, etc. (i .e. F
l o iron pipe, 1916 or Set: St .
Transportation Highway Monument, Stamped: PROJ P551021, PC,
PT, AP as appropriate, DATE 5/99, P.L.S. 0000)

Note: All existing highway monuments regardless if stamped, will
have remarks to indicate the original project number under which

the monument was set and the station & offset for which it was
originally intended to represent. (i.e. found standard highway
monument, no stamping, PC 50+12.3, 100 ft. Rt., set under Project
601(7))

STATUS A ASTATUSO column f or acc
found evidence will be provided for each point. The column will be
mar ked AAccepto in cases of acce
ARejectodo in cases of rejection.

Right of way Document Summary

A summary of the Record Documents will be on separate
sheet(s) from the Title Sheet, the Location Map, Coordinate Listing
and the Boundary Control Plat sheets and will follow the Coordinate
Listing in sequence.
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References to the Public Record and to quasi Public Records such
as those contained within Wyoming Department Of Transportation
which were utilized in any retracement, establishment, and
measurement comparisons associated with the production of the
Recordof Survey should be compiled into a table format consisting
of the following types of reference: Book, page, instrument
number(s), indexing number(s), document type, project number(s).

Boundary Control Sheets
General: The Boundary Control sheets offght of wayPlat are
intended to detail the monuments and lines that control and delineate
Right of wayBoundaries as retraced and established. In all cases,
only one definable and monumentidht of wayBoundary line for
each side of thRight of waycorridor should be indicated. Areas of
unresolved conflict or encroachment should be indicated in
relationship to th&ight of wayBoundary.

Boundary Control sheets will be on separate sheets from the
Title Sheet, the Location Map, the Coordinate ListingsRiggt of
way Document Summary and will follow th&ight of way
Document Summary in sequence.

Sheet Scales will not exceed the following criterkural
1"=400" Urban/Suburban 1"=100' City Streets 1"=50'

Note: Scales will be expressed as equivalence scales (i.e.
1"=400") and not as representative fractional scales (i.e. 1:2400).

All text heights & widths will be a minimum of 8% plat
scale.

Boundary Control sheets will include the following:

a) Right of way Boundaries will be indicated with theurrent
Wy omi ng Depart ment of Transp
symbol for Highway R/W Lin€Existing No Fence.

Note: Right of way Boundary lines should be indicated
without contiguous fences or topography and without
references or indications of survey or construction centerline
alignments. Areas of physical encroachment should be
detailed as necessary.

b) Measured bearings, distances and curve data and record
bearings, distances and curve data as applicable will be labeled
along each monumented or calculated segment &itite of
way Boundary and along each PLSS line which intersects the
Right of wayBoundary. Record and measured dimensions
will be indicated as such.

c) Line and curve tables may be utilized. Tables should be placed
on applicable Boundary Control Plat sheets only.

d) All highway monuments, land & property corner monuments,
accessories, and control points will be indicated with the point

78



Part |V:

Land Surveys

number and appropriagymbobgy as shown in the current
WYDOT drafting standards

e) All witnesses, reference and accessory points will be indicated
with associated bearing and distance calls.

f) Point numbers will be labeled adjacent to all indicated
highway monuments, land & property corner monuments, and
control monuments. Associated notes and details should be
labeled next to the points as applicable.

g) Each Boundary Control Plat sheet will indicate all monumented
and protracted PLSS land lines to include: Townships, Ranges,
Sections, Tracts, Lots, Quarter Sections and Qu@uearter
Sections.

h) Pertinent Local Land Survey System lines should be indicated,
to include city & county subdivisions and private tracts.

i) Each Boundary Control Plat sheet will be labeled with
pertinent PLSS designations for: Townships, Ranges,
Sections, Tracts, Lots, and Quar€@uarter Sections.

j) Boundary Control Plat Sheets will indicate all existing and
established survey control points within the scale of the plat
that were utilized in theight of way retracement and/or
establishment.

k) Professional comment, judgment and analysis associated with
the specific right of way boundary retracement and
establishment should be noted on the applicable Boundary
Control Plat sheet.

[) Retracement curve and spiral data will be labeled adjacent to
each specificright of way boundary curve or spiral as
applicable.Right of wayboundary curves will be labeled as
ANONANGENTO as applicabl e.

m) Detail views are required as applicable.

n) North arrow and scale on each sheet.

Combined Right of way Plat Elements

Records of Survey that encompass isolated segmermRggbf of

way Boundary and/or survey areas which do not exceed % mile may
consolidate the platting elements (Title Sheet, Location Map,
Coordinate Listings,Right of way Document Summary, and
Boundary Control Sheets) as appropriate. Combining of platting
elements will be subject to all previously outlined standards.

General: Right of way, reference, and median markers (Highway
Monuments) set under the jurisdiction of the Wyoming State
Highway Department and its successor the Wyoming Department of
Transportation are prima facie evidence of legal right of way
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boundaries with primary intent to serve as control of such. In this
case prima facie evidence means the monument itself will establish
the fact of location of the point that it is purported to mark, unless
the monuments are proven to be in error. Highmapuments have
been and are set by personnel in pursuance of their official duties
under the direction and supervision of the superintendent or his
designated representative. Highway Monuments have historically
been established using acceptable survepnagtices, procedures
and accuracies for the time.

The establishment of Highway monuments will be in compliance
with all federal, state and local laws, the current Rules and
Regulations set forth by the Board of Professional Engineers and
Professional Land Surveyors (BPEPLS) and the current
Memorandum of dderstanding between WYDOT and BPEPLS.
Unless impractical all highway monuments will be in accordance
with Wyoming Department of Transportation Standard Plan 611
1A. The use of non standard monuments shall require the prior
approval of the Right of Way Program Land Surveyor.
(ReferenceWYDOT website Engineering Technical Programs /
Manuals / Standard PlanStandard Plan 611A)

Location:

Highway monuments will be established at all directional changes
along highwayright of way boundaries to include the following:
R/W Jogs, Points of Curvature (PC), Tangent Points (PT) and Angle
Points (AP).

Stamping:

All highway monument stamping will be 1/8" in size.

All highway monuments confirmed and/or established by a
professional land surveyor will be stamped with the responsible
professional | and surveyoro6s re
monument confirmation and/or establishment.

The stamping of project number, station and offset is dictated by a
particul ar hi ghway monumentos r
project and alignment. This is directly related to tiiglat of way
boundary by which the particular highway monument is intended to
represent.

Prior to commencing the stamping process of highway monuments,
the Rightof Way Program should be consulted.

Highway monuments should be stamped as applicable with the
following elements:
a) project number under which monument was originally set.
b) station and offset for which the position was originally
intended to represent.
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c) current project number under which the monument was set.

d) current project survey point number.

e) monument designation (i.e. PC, PT, AP., REF., WC, RESET,
etc.).

f) year and PLS registration number.
(Reference Appendix P

for star
Monument Stamping Guideld]

nes

Professional Requirements:

All snow fence locations requiring easements or easement
modifications are required to be surveyed by a professional land
surveyor or under the supervision of a professional land surveyor.
Professionally certified exhibits are required to be producedilfor a
new or modified snow fence easement surveys.

Land Survey Requirements:

1. The survey shall be in accordance with Wyoming Department of
Transportation policies and procedures and applicable Federal or
Wyoming State Laws, guidelines, and standards.

2. Determine ownership of subject lands and obtain or confirm
permission to survey. Permissions may have been previously
obtained by the Department.

3. A minimum 20 ft. width will be utilized for all snow fence
easements, or as dictated by design requirements.

4. Individual snow fence sites will have monuments placed at the
beginning, end and at directional changes along the center line.
The easement end points will be set efodt offsets, with the
caps marked accordingly. Unless otherwise impractical all
monuments should be an iron rod not less than 24" length,
5/8"diameter or a nonferrous monument of the same dimensions,
which has a ferromagnetic insert for electronic or magnetic
detection. An aluminum or brass cap with a diameter not less than
1¥2" shouldbe securely fastened and stamped with registration
number , year , and identifiers
Easement) clearly stamped.

5. Bearings, distances and curve data should be determined along
individual snow fence site center lines.

6. As a minimum one end of each individual snow fence site
centerline should be tied to the nearest acceptable PLSS corner
by bearing and distance, not to exceed two miles.
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7. Produce a certified exhibit illustrating the complete snow fence
land survey with the easement centerline description.

8. Produce a certified coordinate listing of all highway monument
evidence, land and property corner monuments, calculated
positions and survey control utilized in the survey. The listing
will consist of final coordinate positions, referenced survey
datum, complete and detailed monument and evidence
descriptions and a Professiona
Separate coordinate listings are not required if indicated in
sufficient detail on a certified plat.

9. Produce and file in the public record all applicable State of
Wyoming Corner Records and provide copies to WYDOT after
filing.

10. Land survey work products shall be submitted concurrently to
the respective District Land Surveyor and to Right of way
Program for review, comments, revision and final approval.

Exhibit Requirements:
General: Exhibits are to be provided to the WYDRIight of way
Program to serve as basis for snow fence easement descriptions.
The plats will be made part of the easement instruments as an
attached AExhibit AO0. Separat e
individual ownership. This may consist of multiple siteshwit
multiple sheets per exhibit.
(Reference Appe BSubw kende Exhibidr) e x a mp |
Standard sheet size of 8%2" x 14".
1. Professional seal and signature as defined by Wyoming State
Statute and BPEPLE Rules and Regulations.
A basis of bearings will be stated for each site as applicable.
Legend consisting of all utilized point and line symbols. All
utilized abbreviations should be indicated in the legend.
North arrow and scale on each sheet.
The minimum plat scale: 1"=1000'".
Unit of measure: U.S. Survey Feet.
Surveyed and/or protracted land system lines sufficient to
delineate ownership(s).
8. PLSS aliquot part designations labeled.
9. Land system ties: bearing and distance.
10. Bearings, distances and curve data for each centerline course.
11. Easement width indicated (standard 20 ft. width).
12. Easement centerline description with area indicated (acreage
indicated to the nearest hundredth of an acre).
13. Current ownership indicated.

w N

No ok
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The exhibit will have a title block with the following: (i.e.
AExhi bit Showing Snow Fence Ea:
Highway-487(route), Located in the NWY4 NE ¥4 of Section 28,
Township 23 North, Range 78 West, Original Survey of the 6th
Principle Meridan(USPLSS Description), Carbon County,
Wyoming.

In cases of State Land easements the exhibit will meet the above
noted standards and also comply with instructions outlined in
Chapter 11l Rules, Regulations and Policies of the Board of Land
Commi ssioners ASurvey Plat I nst

General:

Miscellaneous land surveys are most commonly associated with
existing and proposed WYDOT facilities outside of the operating
highway right of way and in some cases involve excess existing
right of way This may involve modification, acquisition,
conveyance and transfer of land parcels identified as but not limited
to; Communication Sites, Shop Sites, Rest Areas, Material & Pit
Sites, State & U. S. Government Land Transfer, Abandonment,
Relinquishmenand Land Disposal by Sale.

State and U. S. Government land surveys are generally associated
with proposed modification to the operating highweght of way

by which easements are granted to the Wyoming Transportation
Commission. This may involve complete new land transfers,
existingright of waygrant amendments and existiright of way
grant replacement.

Professional Requirements:

All miscellaneous land surveys involving legal subdivision of land,
delineation of easements and retracement or establishment of
property lines shall be surveyed by a professional land surveyor or
under the supervision of a professional land surveyor. |ahld
surveying shall be in accordance with Wyoming Department of
Transportation policies and procedures and applicable Federal or
Wyoming State Laws, guidelines, and standards.

Land Survey Requirements:
1. Determine ownership of subject lands and obtain or confirm
permission to survey. Permissions may have been previously
obtained by the Department.
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2. Preexisting conditions such as easements and access roads
shall be located.

. Produce a certified plat illustrating the complete land survey.

. Produce a certified coordinate listing of all highway monument
evidence, land and property corner monuments, calculated
positions and survey control utilized in the survey. The listing
will consist of final coordinate positions, referenced survey
datum, complete and detailed monument and evidence
descriptions and a Professione
Separate coordinate listings are not required if indicated in
sufficient detail on a certified plat.

5. As applicable to State Land transfers only provide WYDOT

with a certified legal land description of the proposgtit of
way land transfer(s).

7. Produce and file in the public record all applicable State of
Wyoming Corner Records and provide copies to WYDOT after
filing.

8.Land survey work products shall be submitted to the Rifht
Way Program for review, comments, revision and final
approval.

AW

Plat Requirements:
General: Plats are to be produced for the WYDOT Ragiway
Program to serve as basis for land descriptions. The plats will be
made part of the conveyance instruments in the form of exhibits.
Standard sheet size of 8%2" x 14" and shall contain the fiolgpw
1. Professional seal and signature as defined by Wyoming State
Statute.

2. A basis of bearing will be stated for each sheet as applicable.

3. Legend consisting of all utilized point and line symbols. All
utilized abbreviations should be indicated in the legend.

4. North arrow and scale on each sheet.

5. The minimum plat scale: 1"=1000'.

6. Unit of measure: U.S. Survey Feet.

7. Surveyed and/or protracted land system lines sufficient to

delineate ownership(s).

8. U.S. Public Land Survey System aliquot part designations
labeled.

9. Land system ties: bearing and distance.

10. Bearings, distances and curve data as applicable.

11. Existing easement and widths.

12. Proposed access if applicable.

13. Preexisting conditions such as utilities and access roads.

14. A description of the area/site being surveyed to include the
area of the surveyed site.

15. Current ownership indicated.
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The plat will have a title block with the following: (i.e. Waltman

Hill Communication Site & Access Road, Located in Lot 1 of
Section 5, Lot 4 of Section 4 and Lots 1, 2 & 3 of Section 3,
Township 35 North, Range 87 West, all of the 6th Principle
MeridianUSPLSS Description), Natrona County, Wyoming.

In cases of State Land easements the exhibit will meet the above
noted standards and also comply with instructions outlined in
Chapter Il Rules, Regulations and Policies of the Board Of
Land Co mmiSgney Riahlestrustions .
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Part IV contains the responsibilities, duties and techniques to be
followed in the actual appraisal process. The purpose of this manual is
to provide a summary and quick reference to anyone interested in the
appraisal functions. It should provide a sodore¢he appraiser, review
appraiser or the project manager to check on how to handle situations
so that all the applicable laws, rules, standards and regulations are
followed.

W.S. 242-102

Under the statutory provisions of W.S.-24.02, the Department is
authorized to acquire, hold and manage real property in the name of
the Transportation Commission of Wyoming and to develop, improve,
operate, and maintain the same for any necessary puiopose.

This includes lands for righaf-way, road building materials,
depositing waste material, embankments, excavations, maintenance,
parking facilities, rest areas, wetlands, scenic areas, shop and building
sites.

The Commission has the authority to acquire by purchase or gift, the
parcel or parcels of property that may be severed or damaged as a
result of the acquisition of the highway righftway; provided, that

the Commission shall not acquire any such parcgharels of land by
purchase of gift until full settlement has been made for the damages to
the landowner as otherwise provided by law.

The Commission has the authority to acquire by purchase or gift, title
to property containing deposits of sand, gravel, shale, rock and other
road building material or storage sites for these materials, for use on
the roads of Wyoming when, in the opiniofh the Transportation
Commission of Wyoming the interest of the public, or the expediting
of a project, demands such acquisition. To date the Commission has
made it a policy not to condemn property for scenic roadside areas,
wetlands and roadside rest area

Real property includes land, water and improvements.

WYOMING EMINENT DOMAIN ACT

If rights-of-way cannot be acquired by purchase or gift, the
Commission has authority to acquire rigbfsway according to the
Wyoming Eminent Domain Act, W.S46-501 through 126-817.

This is the most applicable law to the function of the appraisal
funcion. This act establishes the definitions for compensation and
market value as well as the general requirements to acquire property
by eminent domain.
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TITLE Il OF PUBLIC LAW 91 -646

This act is titled Uniform Real Property Acquisition Policy. It sets
some minimum standards in the way real property is acquired by a
federal agency. It applies to the Wyoming Department of
Transportation whenever federal money is involved in a projed. Th

is federal law rather than state statute.

TITLE XI OF THE FINANCIAL INSTITUTE REFORM
RECOVERY AND ENFORCEMENT ACT OF 1989

This section is titled fAReal Est
The law is part of what is referred to as the savings and loan bailout
bill or FIRREA. This section creates the Appraisal Subcommittee of
the Financial Institutions Examinations Council (EE). This
committee enforces and administers the appraisal reform section of the
law. This section of the law sets up requirements for state certified and
state licensed appraisers. Though this law is specifically designed for
lending institutions, the regyements of this law are far reaching as
the Office of Management and Budget (OMB) has required the Federal
Highway Administration (FHWA) to make sure their requirements are
in line with this law. The law requires that appraisers conform to the
Uniform Steandards of Professional Appraisal Practice.

WYOMING CERTIFIED REAL ESTATE APPRAISERS ACT

Authority . Vested in the Certified Real Estate Appraisal Board by
virtue of W. S. 163-101 through 16-115 and W. S. 339101
through 3339-130. This law creates the Wyoming Certified Real
Estate Appraiser Board. The board will administer and enforce the
law. This law sets standards for appraisers who wish to be state
certified. If an appraiser is state certified this law indicates that he must
follow the Uniform Standard of Professional Appraisal Practice. The
law is voluntary in that anyone can appraise in theeshowever, if
they wish to become state certified, they must follow the rules and
regulations created by this law. Though neither the FHWA or the
Wyoming Department of Transportation requires staff appraisers to be
state certified at this time, appraiseare encouraged to become
certified to add credibility to their work product. FHWA now requires
the use of only state certified fee appraisers on contract projects.

As mentioned in the Purpose statement, there are several rules and
regulations which form the framework for the agpal duties and
responsibilities as well as the minimum requirements for estimating
value. The following is a list with a short description of the formal
rules and regulations which have been incorporated into this manual.
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UNIFORM APPRAISAL STANDARDS FOR FEDERAL LAND
ACQUISITIONS ( YELLOW BOOK)

This is a comprehensive guide for appraisers and review appraisers
involved in federal land acquisitions. These standards and many of the
requirements are still applicable.

CODE OF FEDERAL REGULATIONS (CFR)

1. 23 CFRPart 710, 49 CFR Part 24, 23 CFR 635, and 23 CFR 1.23.
These regulations deal with all aspects of the FededaHighway
Program. The portion which is applicable to the appraisal section is
that portion which deals with the contracting of fee appraisers services.

2. 49 CFR, Section 24.102(c)(2) indicates that an appraisal is not
required if: 1) The owner is donating the property and releases the
Agency from its obligation to appraise the property; or 2) The Agency
determines that an appraisal is unnecessary bedthasealuation
problem is uncomplicated and the anticipated value of the proposed
acquisition is estimated atl$,0000r less, based on the review of
available dataThe agency representative making the determination to
use the waiver valuation option ntwsxderstand valuation principles,
techniques, and use of appraisals in order to be able to determine
whether the valuation of the proposed acquisition is uncomplicated
and has a low fair market valudowever, the federal agency funding
the project may approve exceeding tH&,800 threshold, up tona
amountof $35,000, if the agency acquiring the real property offers the
property owner the option of having the agency appraise the property.

3. & CFR, Section 24102(c)(2)(i))(A)(1) states that Waiver
valuations are not appraisals by definition. Persons preparing or
reviewing a waiver valuation are precluded from complying with
Standards Rul es 1, 2, 3, and 4

Professional Appraisal Plad ce, 66 as promul gat e
Standards Board of The Appraisal Foundation

POLICY AND PROCEDURE MEMORANDUMS & FEDERAL
HIGHWAY PROGRAM MANUAL

These policy statements and memorandums set policy on specific
situations dealing with the acquisition of land for federal aid programs.

UNIFORM STANDARDS OF PROFESSIONAL APPRAISAL
PRACTICE

These standards have been accepted as the required standards for the
appraisal industry in general. The Wyoming State Certified Appraiser
Act requires state certified appraisers to complete appraisals which
meet these standards. November 1, 1990 a memorafiedm the
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Chief, Operations Division of the Federal Highway Administration
stated that the Appraisal Foundation had determined that the appraisal
provisions of 49 CFR Parts 24.103 and 24.104 were consistent with
the Uniform Standards of Professional Appraisal Peacfihe request

for clarification of the compatibility of the regulation to the standards,
was made when the Office of Management and Budget notified the
Federal Highway Administration that they should follow the Uniform
Standards.

WYOMING DEPARTMENT OF TRANSPORTATION
OPERATING MEMORANDUMS

These memorandums are used to clarify specific situations and to set
policy where a specific law or regulation does not apply. These
memorandums may be from the Attorney General's Office, the Lands
Management Administrator, or the Review Appraiser and wdéhl

daily functions of the Wyoming Department of Transportation
appraisal staff. These memorandums are constantly being updated on
policy changes.

The Fifth Amendment of the United States Constitution and Article 1,
Section 33, of the Wyoming Constitution, provides that private
property shall not be taken or damaged for public use, without just
compensation. Acquisition of private property for publise
frequently generates elements which cannot be translated into
monetary equivalents. It has, therefore, been necessary for the courts
to evolve practical guides to be applied with some reasonable degree,
whereby just compensation can be ascertainkd.sblution adopted

by the courts in determining jus
Val uedo concept.

MARKET VALUE AS A MEA SURE OF JUST
COMPENSATION

Wyoming state statute indicates under W-261702. Compensation

for taking, that the measure of compensation for a taking of property
is its Fair Market Value. In the case of a partial taking this section
defines how compensation is to be determined.sHu#ion is quoted
below.

WS. 126702 COMPENSATI ON FOR TAKI NG.
there is a partial taking of property, the measure of compensation is
the greater of the value of the property rights taken or the amount by
which the fair market value of the entire property imrataly before
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the taking exceeds the fair market value of the remainder immediately
after the taking. o

This method is used to estimate compensation for damages as well as
the taking itself. In the case where it is obvious there are no damages
to the remainder, only the value of the property rights taken is
estimated by the appraiser. (Appraisal or Waivetusi@ons). In
Wyoming the taking must be paid for and only damages can be offset
by benefits.

FAIR MARKET VALUE DEFINED
Fair mar ket value is defined in t
The pertinent section of this act is quoted below.

W.S. 126-704.1 FAIR MARKET VALUE DEFINED. (subsection a,
paragraph 1) AThe fair mar ket va
relevant market is the price which would be agreed to by an informed
seller who is willing but not obligated to sell, and an mied buyer

who is willing but not obligated
(paragraphiii The fair mar ket value of p
relevant market is its value as determined by any method of valuation
that i1 s just and equitable. o

SURFACE RIGHTS
Surface rights are acquired by deed or easement on all highways
regardless of access control.

ACCESS RIGHTS

Access rights, with or without additional land acquisition, are acquired
by deed or easement on all access facility highways, whether
established as partial or full control of access.

MINERAL RIGHTS RESERVED

Mineral Rights are not generally acquired in aught of way
transactions. An attempt is made to obtain mineral rights in excess land
purchases and whole acquisitions when possible in order to maximize
the resale and disposal potential of these lands.

APPRAISAL PROCESS

1. Assemble Preliminary Data- The assigned appraiser gathers,
examines and becomes familiar with the appraisal plans, ownership
maps, reports, memorandums, miscellaneous file, public hearing
transcripts, aerial photographs, and other documents that may be
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helpful to fully understand the assigned project and the parcels
involved.

2. Determination of the Larger Parcel - A determination of the
larger parcel by the appraiser is required in every appraisal assignment
for federal acquisitions. The UASFLA #ta:

AThe | arger parcel, for purposes
tract, or those tracts, of land which possesses a unity of ownership and
has the same or integrated, highest and best use. Elements of
consideration by the appraiser in making a deteation in this regard

are contiguity, or proximity, as it bears on the highest and best use of
the property, unity of ownership,

The larger parcel concept must be considered in partial acquisitions.
The larger parcel is the total tract from which the partial acquisition is
taken. The whole tract must meet three tests. The tests are unity of
ownership, unity of use, and be contigaoln special cases where two

or more physically separated properties are economically
interdependent, they may be joined through the concept of
constructive contiguity. In this manner, they could be determined to
compose a single larger parcel, even giothey do not share common
boundaries. The determination of the larger parcel should be made in
the highest and best use analysis by the appraiser. Since many of the
partial takings are long thin shaped pieces of unusual shape and size,
they often have o feasible use. The acquisitions must be valued as
part of the larger parcel. The determination of the larger parcel is also
necessary to estimate the possibility of damages.

3. Initial Gathering of Data and Ownership Verification i The
appraiser attempts to gather as much data as possible to develop
credible results. The process of gathering comparable sales, listings,
comparable leases, contracts etc. is ongoing throughout the appraisal
process. Interviews are conducted witkcdlo realtors, bankers,
lenders, appraisers and other informed and knowledgeable market
participants to gather comparable information and market trends. Itis
required that all sales and leases useahiappraisal be confirmed, are
Afarms | engthod transactions and ar
of the comparable properties are taken if possible. Land classifications
are identified on agriculture sales and any improvements are
considered. Theompiled data is input into the sales database.

The ownership information for each parcel is given to the appraiser for
use in the appraisal process. The appraiser checks the records at the
county courthouse to determine if subsequent transactions have taken
place to ensure the ownership informationc@rect and current.
Copies of any changes are given to Right of way Engineering
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Technician and the employee responsible for the title report. During
this process, the appraiser also searches county records for possible
comparable information and market trends.

4. Cost Estimatei An estimate is completed by the appraiser to
ensure the AFE (Authorization for Expenditure)sisomitted The
estimates are submitted to tRght of wayManager for processing.

The appraiser uses available data to make a reasonable estimate of the
cost of theright of way based on previously gathered information.
Contingency costs such as appraisal fees, negotiation costs, travel
expenses, etc. are included. The Federal Highway Administration is
sent a copy of the estimate along with a copy oRiight of wayPlans.

The Federal Highway Administration responds to WYDOT by letter
either approving or disapproving thight of waycosts.

5. Landowner Contact and Appraisal/Resident Engineer Meeting
Letters are sent to each impacted landowner giving a brief description
of the project and proposed acquisitions. Copies of the engineering
exhibits and a Permtb-Appraise form are sent with the initial contact
letter. The appraiser must acquire writtparmission from the
landowner for access to the property on all permanent acquisitions and
any permits where the appraiser must physically enter on private
property. By law, the landowner ordesignated representative is
given an opportunity to accompany the appraiser during the inspection
of the property. The requirement applies to all owners of any interest,
including tenant owners of buildings or improvements. The
requirement does not adgpto Waiver Valuations. The appraiser
should have the signed permit by the landowner or representative
before entry is made upon the property. The landowner must be
informed of what activities are planned for that particular entry and
how long the activy will take, in accordance with the language in
W.S. 126-506.

The appraiser conducts follow up phone calls with each landowner to
verify receipt of the letter, answer any initial questions, and set up
meetings with each landowner. The appraiser confirms the total
ownership, including leased land, the existence gf wmrecorded
contracts or other encumbrances on the property and makes an effort
to obtain details of any transactions. The landowner is asked of any
knowledge of any comparable sales that could be used in the appraisal
process. Discussions with the dianvner should also include the
current and proposed operation of the subject concerning land usage,
carrying capacity, crop plan, irrigation/water facilities etc. The
appraiser discusses issues such as lease data, recent repairs,
landscaping, parking prédms, site improvements and business
impact on commercial or residential properties. A complete review
and explanation of the plans and proposed acquisitions is presented to
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the landowner during these interviews. The appraiser should not make
commitments on design or construction features beyond those
presently on the plans and should not disclose the values to be used in
the appraisal in the interviews. Each conversatidh thie landowner

is documented on a Record of Conversation form. The form is retained
in the appraisal work file for future reference and included in the
appraisal report.

The appraiser sets up a field review meeting with the R.E., assigned to
the project. The project is driven and observed during this meeting.
Issues such as possible damages andtaastre items are discussed

in the meeting. The appraiser passes alanyg information or
concerns from the landowner interviews that could affect the
development of the project. An Appraiser/Resident Engineer Meeting
form is filled out by the appraiser addressing each proposed
acquisition. The form is then forwarded via ahto the R.E., to
ensure that the appraiser and the engineer agree on discussed issues.
The R.E. sends a signed copy or confirmation back to the appraiser
that is retained in the appraisers work file and appraisal report.

6. Project Scope Meetingi The appraiser, review appraiser, and
project manager conduct a scope meeting to determine the type of
analysis and extent of report that needs to be developed for a particular
project. The appraiser presents information gathered to date regarding
estimates of land value throughout the project. Information obtained
from landowner interviews and the Appraiser/Resident Engineer
Meeting is presented to determine the level of complication of the
project. The Review Appraiser guidide appraiser as to the type of
analysis, type of report and scope of the indicated report. There are
two types of analysis used night of way acquisitions. They are
Waiver Valuations and Appraisals.

7. Waiver Valuations i Waiver Valuations are designed to be used
for small, uncomplicated acquisitions or construction permits to
expedite the acquisition process. They are not appraisals and are not
intended to be used as an appraisal. Waiver Valuations do not meet
the Unform Standards of Professional Appraisal Practice (USPAP)
and are not intended to meet these requirements. The United States
Department of Transportation through the Federal Highway
Administration defines waiver valuation as the véahraprocess used

and the product produced when the Agency determines that an
appraisal is not required, pursuant to 49 CFR Section 24.102(c)(2)
waiver valuatiomprovisions.

The report should include a title page with project information, parcel
information, owner of record, date of the report, and the name of the
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author. The following is the minimum information that must be
included in the Waiver Valuation report.

Legal Descriptiori This section contains a brief legal description of
the acquisition area. The information needed is found on the Parcel
Summary provided by the Engineering Technician.

Description of the Subje€tThis section contains a description of the
subject and the acquisition area. A brief description of the project is
also included in this portion of the report.

Discussion of Valué The appraiser presents a discussion of how the
amount of compensation due to the landowner was derived. The
amount of supporting evidence depends on the complexity of the
assignment. A statement of the Highest and Best Use can be included
in this porton of the report, but is not required.

Permanent Taking(s)The appraiser reports the size of the permanent
acquisitions and the indicated amount of compensation to calculate a
total amount of compensation. (example. 2 acres x $300/acre = $600
total compensation) Permanent acquisitions can be acquired by
easemet or warranty deed. They can be small and located in areas
where land value is relatively low. Minimum payments are used in
these situations. These payments are meant to compensate the
landowner for the time and effort involved in atieg with the
Department when the estimated market value of the acquisition is low.
The appraiser must be familiar with the operational memorandum
datedOctober 3, 2024utlining the minimum payment policy for the
Rightof-Way Program. A copy of the memorandum is contained the
addendum portion of the manual.

Temporary Taking(s) Temporary Takings, or construction permits,
are acquisitions that the Department needs for a determined amount of
time. The ownership of the property remains with the landowner. The
Department is paying a rental fee for the temporary use of the fyroper
The typically fair rental fee used by WYDOT is 10%. The rental fee
considers no damages, but assumes that the Department will reshape,
restore or reseed the area after construction. The appraiser must
compare the loss of crop torental fee in valuing a permit on farm
ground, always using the greater of the two. The appraiser reports the
size of the temporary acquisitions, the indicated amount of
compensation, the length of time the permit is needed and the rental
fee to calcula a total amount of compensation. (example. 2 acres x
$3000/acre x 10% rental fee x 2 years = $1,200). They can be small
and located in areas where land value is relatively low. Minimum
payments are used in these situations. These payments are aneant t
compensate the landowner for the time and effort involved in dealing
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with the Department when the estimated market value of the
acquisition is low. The appraiser must be familiar with the operational
memorandum date@ctober 3, 2024utlining the minimum payment
policy for theRight of Way Program. A copy of the memorandum is
contained the addendum portion of the manual.

Improvementsi This section contains a discussion of any
improvements located within the acquisition areas that will be
purchased because of the proposed acquisition.

Damagesi Damages are typically minor in Waiver Valuation
analysis. Costo-Cure damages and replacement costs are discussed
in this section. Damages to the existing improvements are also
discussed.

Summary of CompensatidnThis section of the report outlines the
derived compensation due to the landowner. It is broken down into
land, temporary taking, damages, improvements, and total
compensation.

8. Appraisalsi Proposed acquisitions that are large, complicated and
exceed $%,000 require appraisals that are compliant with the Uniform
Standards of Professional Appraisal Practice (USPAP). The appraiser
must be familiar with USPAP report requirements to ensure that
appraisal reports meet these standards. Each written appepisHl

must be prepared under one of the following three options and the
appraiser must state which option is used. Appraisal Report, or
Restricted Appraisal Report. The difference among the type of report
is the content and level of information providethe reporting option

and level of information necessary in the report are dependent on the
intended use and the intended users. Typically, Appraisal Reports are
sufficient for use in the acquisition no§ht of way:.

Most projects involve multiple parcels of land for proposed
acquisition. A Basic Data section is developed to streamline the
appraisal process of multiple landowners. This section is a general
discussion of the project and market area. Individual Sugnmar
Reports are prepared for each specific parcel. For smaller projects or
assignments involving only one property, a stand alone report is
developed. This type of report incorporates the basic data into the
discussion of the individual property.

The report should include a title page with project information, the
clients name, date of the report, a photograph and the name of the
appraiser(s). Following is the minimum information that must be
included in the Basic Data Section.
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Letter of Engagemerit The appraiser writes a letter to the Lands
Management Administrator and Project Manager. The letter includes a
brief description of the project and the work performed.

Area and Project Maps Maps of the geographic area and project area
are included to inform the reader of the location of the project.

Table of Contents The Table of Contents gives page numbers to each
section of the report for quick reference.

Summary Salient Facts and Conclusidn3his section summarized
facts about the project including but not limited to project information,
number of parcels, resident engineer, development sqgatof way
technician, date of value, date of report, general zoning, general highest
and best use, fencing, wetlands, irrigation ditches, approaches, cattle
guards and comments.

Ownership Listi A list of the landowners affected by the proposed
project including parcel numbers.

Assumptions and Limiting Conditions This section states the
assumptions and limiting conditions set by the appraiser for the report.
Wyoming Department of Transportation Certificate of Appraiser
USPAP requires that a signed certification be included in appraisal
reports. A copy of the certification is also retained the appraisers work
file.

Competency Provision The appraiser describes their experience and
discusses any aspects of the project that he/she is not qualified to
perform. A list of steps taken to ensure the appraiser becomes competent
in these matters is also provided.

Definition of the Probleni The appraiser identifies the client, the
intended users, intended use of the appraisal, the type of report, the type
and definition of value, the rights and interests appraised and the
jurisdictional exceptions used in the report. The appraiser acloses

any assignment conditions dealing with extraordinary assumptions or
hypothetical conditions that could impact the assignment results.

Definitionsi The appraiser includes definitions that are used in the
report that could be considered complicated. Some terms used in
acquisition appraisals are specialized and need to be explained to help
the reader understand the analysis.

Scope of Work The appraiser must identify the problem to be solved,

determine and perform the scope of work necessary to develop credible
assignment results and disclose the scope of work in the report.
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Market Analysisi The appraiser collects market area data including

population estimates, housing trends, employment statistics, tax
collections, and other information to interpret the status of the local
market. Trends are analyzed by the appraiser and an opinioe of th
stability of the market is reported.

Description of the Projedt A description of the project and information
collected from appraisal plans, ownership maps, reports, memorandums,
miscellaneous files, public hearing transcripts and other project based
information is discussed.

Zoning i A generalized description of the city or county zoning
regulations is discussed in this section of the report.

Highest and Best Usie This section of the report is intended to be an
introduction to the highest and best use analysis. Property specific
highest and best use is developed in the property specific sections of the
report.

Appraisal Process This section of the report is intended to be an
introduction to the appraisal process and the three approaches to value.
The appraiser states why an approach was or was not developed in this
section. The applicable approaches are developed and ahaiythe
property specific sections of the report.

Addendum This section of the report includes but is not limited to the
Appraisal/Resident Engineer Project Review Form, Qualifications of the
Appraiser(s), Copy of Zoning Regulations, PertoiAppraise forms,
and any other information the appraiser feels isirpamt to include in

the report.

Sales Sheets and Location Mafsales and lease information that are
used in the development of the appraisal are briefly described in this
section of the report. Photographs are included when applicable. A map
is presented to identify the location of the comparable propertiegin t
market area.

Property specific analysis is presented next in individual sections of the
report. Each section has a cover page that includes project information,
parcel number, owner of record, the date of value, and the appraiser(s)
name. Following is the minimum iofmation that must be included in

the parcel specific sections of the report.

Appraisal Summary The Appraisal Summary is a form developed to
summarize the information in the individual property sections. It
includes project information, landowner identification, a legal
description, type of interests acquired, identification of improvements,
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fixtures acquired, personal property acquired, summary of the fair
market value and limiting conditions.

Description of the SubjettThe appraiser presents a detailed description
of the subject. The analysis is focused on the individual property and
describes the characteristics of the property.

Zoningi A discussion and analysis of the zoning regulations impacting
the subject are presented in the section of the report.

Five Year Sales History A history of the previous five years for the
subject is presented. The appraiser should pay close attention to any
transfers of the subject and should verify the transaction details if
possible for use in the analysis.

Improvement$ Improvements located within the proposed acquisition
area are included in the appraisal. A detailed description is included
along with a sketch of the improvements if possible. Improvements can
include buildings, landscaping items and site improvesenfny
Furniture, Fixtures and Equipment included in the acquisition are also
described in this section. When relocation is involved, the appraiser will
contact the relocation agent assigned to the project to assist in the
inspection of the mperty and complete a detailed inventory when
applicable. Improvements not owned by the landowner are valued as
part of the real property based on their contributory value as if they could
remain in place.

Personal Property The appraiser identifies any personal property that
will or will not be included in the analysis of the subject.

Highest and Best UdeA highest and best use analysis is completed for
each individual property. The analysis is detailed and specific to the
subject involved in this section of the report.

Discussion of Valuei The appropriate approaches to value are
developed to derive an opinion of fair market value for the subject. A
reconciliation of the approaches is also contained in this section of the
report. The opinion of value is used to develop amounts of
compenation due to the landowner.

Permanent Taking(s) The appraiser reports the size of the permanent
acquisitions and the indicated amount of compensation to calculate a
total amount of compensation. (example. 2 acres x $300/acre = $600
total compensation) Permanent acquisitions can be acquired by
easemet or warranty deed. They can be small and located in areas
where land value is relatively low. Minimum payments are used in these
situations. These payments are meant to compensate the landowner for
the time and effort involved in déng with the Department when the
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estimated market value of the acquisition is low. The appraiser must be
familiar with the operational memorandum dat@dtober 3, 2024
outlining the minimum payment policy for the RigbftWay Program.

A copy of the memorandum is contained the addendum portion of the
manual.

Temporary Taking(s) Temporary Takings, or construction permits, are
acquisitions that the Department needs for a determined amount of time.
The ownership of the property remains with the landowner. The
Department is paying a rental fee for the temporary use of the proper
The typically fair rental fee used by WYDOT is 10%. The rental fee
considers no damages, but assumes that the Department will reshape,
restore or reseed the area after construction. The appraiser must
compare the loss of crop torantal fee in valuing a permit on farm
ground, always using the greater of the two. The appraiser reports the
size of the temporary acquisitions, the indicated amount of
compensation, the length of time the permit is needed and the rental fee
to calculag a total amount of compensation(Example:2 acres X
$3000/acre x 10% rental fee x 2 years = $1,200). They can be small
and located in areas where land value is relatively low. Minimum
payments are used in these situations. These payments are oneant t
compensate the landowner for the time and effort involved in dealing
with the Department when the estimated market value of the acquisition
is low. The appraiser must be familiar with the operational memorandum
datedOctober 3, 2024utlining the minimum payment policy for the
Right-of-Way Program. A copy of the memorandum is containdile
addendum portion of the manual.

Damages Damages are involved with proposed acquisitions in many
cases. Benefits are rare and can only be used to offset damages. Benefits
cannot reduce the compensation for the acquisition. Wyoming law
states that benefits must be special to the individugdgrty and not to

the public. Benefits accrue to the remainder of the property after the
taking. They must be valued in monetary terms. The benefits must be
explained in a reasonable and properly documented manner to show
comparable benefits which hawecrued to a similarly located and
comparable property.

Before and after analysis is used when damages are involved. By
law, they are measured by the difference between the value of the
subject before the acquisition and the value of the subject after the
acquisition, less the value of the acquisition. Tareste damages by
this method the appraiser has to complete two appraisals, one of the
property before the acquisition and one of the property after the
acquisition. This method is appropriate when the assignment is
complicated and damages are substantial.

Cost to cure estimates can be used when the damages are minor. The
appraiser obtains estimates of what it would cost to cure the problem
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creating the damages. If the cost is less than the loss in value to the
subject with the problem not cured, then the cost to cure can be used.

Damage to improvements located within the proposed
acquisition is another issue the appraiser must address. Quotes for the
replacement of items damaged are obtained and the landowner is
compensated the amount of the replacement cost plus labor.

The severing of a parcel may cause an uneconomic remnant. If
a parcel is determined to be an uneconomic remnant by the appraiser,
two value opinions must be provided to the Review Appraiser. One,
with the value of the remnant included (Purchase of tmerRat), and
the other includes damages to the remnant (Damage to the Remnant).
The landowner will be given the option of the selling the remnant or
retaining it. The factor in determining if a parcel is an uneconomic
remnant is based on the use to thespnt owner. If the parcel has no
utility or can no longer be used or used as well by the landowner after
the acquisition, it is an uneconomic remnant. Factors such as size,
shape, and physical terrain can determine if a severed tract should be
considerd uneconomic.

Several items have been determined to be noncompensable in
condemnation situations based on case law. The noncompensability
of an item changes with each court discussion. The following list
includes items that are generally considered noncompensabile.
Diversion of traffic away from present business.

Changes involving circuitry of travel.

Center of median strip that prevents a turn off.

The cost of moving business fixtures. (These items are
reimbursable through relocation)

Business and prospective business losses.

Loss of Profits during a move.

Fumes or noise due to traffic.

Nuisance suffered by the general public.

Other types of losses that are considered remote or speculative.

N

©ooNO O

Summary of CompensatienThis section of the report outlines the
derived compensation due to the landowner. It is broken down into
land, temporary taking, damages, improvements, and total
compensation.

Photographs Photos of the subject, acquisition area, damages, and
improvements are presented in the report.

SPECIAL APPRAISALS

1. Access Right$ Access is a property right which may be affected
by an acquisition. These rights are normally addressed as a damage
item in an appraisal. These would apply whether the access is a part of
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a regular acquisition or if only an access right is being acquired. This
is usually best valued by using a before and after analysis.

2. Department Granting Access Rights from owned access control
areas.i Granting of access from controlled areas is sometimes the
subject of special assignments. The reverse of damages or actual
property enhancement with contributory value, should be valued using
the Before and After method.

3. Outdoor Advertising Signs.I Sign appraisals are required in two
situations. The first is when existing signs occur on lands needed for
additional right of way and second when the Department acquires
signs through a sign acquisition program. All signs are valued by an
employee assigukthis activity The value is provided and authorized
and becomes part of the authorized offer. Occasionally it is provided
and incorporated into a regular appraisal, but is usually provided by an
outside source.

4. Special Assignmentd. Appraisers may sometimes be used to make
offers and negotiate on properties they have not appraised. Appraisers
may also be assigned to negotiate with landowners, pursuant to 49CFR
Section 24.102(n)(3), which states that an appraiser, review appraiser
or waiver valuation preparer making an appraisal, appraisal review or
waiver valuation may be authorized by the Agency to act as a
negotiator for real property for which that person has made an
appraisal, appraisal review or waiveruation only if the offer to
acquire the property is $000 or less.

5. NonProject Appraisals.i Occasionally the appraiser is requested
to complete special appraisal assignments which do not correspond to
a specific project. Acceptable appraisal methods are to be used to
cover the scope and purpose of the assignments. These can be future
or existingshop sites, rest area sites, gravel sources, stock pile sites,
radio tower sites, etc. Generally these special assignments come from
the field or headquarters staff.
a. Other Agencies. Other state and county agencies may request
the appraisal section to complete @praisal of property which
the other agency wishes to acquire. The nature of the property
and the requirements of tispecific agency will determinghe
type of appraisal required.
b. Excess Land$.At the request of the right of wagministration,
the appraisewill complete appraisals on property which has
been determined to be excess land to establish a minimum bid
price or to helpn administrative decisions atisposal of the
property. Generally, this type of property is vacant land and a
Appraisal Report is required.

103



Part V:

Appraisal

c. City, County or Other Agency ReviewsOther governmental
agencies may request the appraisal section to review reports
acquired by the other agency. The criteria for these reviews will
depend on the requirements of the agency requesting the review.

The objective of the appraisal review is to certify an estimate of market
value of the property to be acquired based on an appraisal or appraisals
made in accordance with WYDOT specifications. The market value
so estimated shall be the basis of negotiatiand, if necessary
eminent domain proceedings.

A review will be made of all appraisals and reports. The scope of the
review process will be determined by the complexity of the report.
However, at a minimum the review will comply with the Uniform
Standards of Professional Appraisal Practice (USPARY the
requirements of the Wyoming Department of Transportation. These
standards can be met by using the Appraisal Review Check, Sheet
found in the addendum of the manual

DUTIES OF REVIEWER

Determine if the appraisal report was prepared in accordance with the
requirements of the Wyoming Department of Transportation, State
Statute, the Federal Highway Administration, and tbheiform
Appraisal Standards for Federal Land Acquisitions (UASF &ich

are compatible with the standards and practices ofUhiorm
Standards of Professional Appraisal Practice (USPAP)

Determine that the appraisal represents the market value of the
property.

Determine if the appraisal reports on and analyzes current market data
and if the adjustments to that data are supportable and appropriate.

Determine if the appraisal contains adequate, relevant, and meaningful
discussion, analysis, and rationale so that it can be readily understood
and leads to a credible value conclusion.

Determine if the appraiser used applicable value approaches,
explained any approaches omitted, uses appropriate methods and
techniques, and shows a reasonable rationale for the reconciliation of
the approaches.

Determine if the appraisal contains sufficient supporting
documentation to indicate the reasonableness of the opinions and
conclusions cited.
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Determine if the appraisal report includes compensable items,
damages and benefits under Wyoming law and excludes non
compensable items.

Determine if the appraisal separately values personal property,
equipment, or fixtures.

Determine whether the report contains an estimate of value separately
stated for the land, improvements, and damages.

A field review is an essential part of the review process and should be
made on most projects. The reviewer shall make an examination of
the entire project in the field, and analyze the general neighborhood
data, view the comparables listed in the aigptaeport(sland those
found through other sources, anal
arrive at his estimate of value. If a field review is not made, the reason
must be presented on the Form 57.

MINOR ERRORS

When a report is in error or lacking in requirements, corrections or
revision supplements will be made to the original report by the
appraiser. The reviewing appraiser is authorized to personally
suppkment reports with correctiomd minor mathematical errors or
with factual data concerning project and/or parcel information, owners
and/or tenant names, parties to transactions, purchase dates, recording
data, location, zoning, present use and sales history of the subject or
comparals. If these types of cagctions are made the review appraiser
shall initial and date any such correction and advise the appraiser of
the correction(s) made.

MAJOR ERRORS

The reviewing appraiser has full authority to return any report for
correction or supplemental information. If major errors, omissions are
discovered or the final value estimate is determined to be in error, the
original copy of the appraisal shall beueted to the appraiser for
correction. If major changes are indicated, a new appraisal can be
recommended by the reviewer.

If the reviewing appraiser disagrees with a report he may complete an
independent report. In doing so, the reviewer substitutes his appraisal
for any others and agrees to justify his position in court. This report
must conform to all requirements and d@es part of the project file.

AUTHORIZATION
After the reviewer has completed the review process, the reviewing
appraiser makes an independent determination of just compensation
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utilizing the Review and Authorization (Form 57), Summary
Statement of Fair Market Value, and the Review Appraisers
Certificate and Assumptions (one per parcel). The Review and
Authorization (Form 57) contains the estimate of just compensation
and the abcation of the compensation for the real property acquired
and any damages to the remainder plus identification or listing of
improvements and fixtures considered part of the acquisition. The
Review Appraisers Certificate and Assumptions indicates tfialda
inspection of the acquisition and comparables used was/was not a part
of the review process. The form also certifies that the estimate was
reached independently without collaboration or direction and the
reviewing appraiser has no direct or indir@stisting or future interest

in the property or the monetary benefit from the acquisition. The
Review and Authorization (Form 57) and the Review Appraisers
Certificate and Assumptions are signed and dated by the reviewer and
the Summary Statement of Fiarket Value is signed and dated by
the Lands Management Administrator or designated representative.
The Review Appraiser Certificate and Assumptions can be found in
the addendum of the manual.

The forms are then distributed as follows.

AOriginal of Review and Authorization (Form 57) & Summary
Statement of Fair Market Value is retained in the R/W Project
Management Systems parcel file.

A1 copy of Review and Authorization (Form 57) & Summary
Statement of Fair Market Value
project book.

A2 copies of the Summary Statement of Fair Market Value + 1 copy
of the Review and Authorization is transmitted to the Project
Manager.

REVISIONS

Many times after the initial review has been completed a parcel will
be returned to the review appraiser because of plan revisions. These
changes may be acreage revisions, increased acquisitions, title or
ownership changes, adding or deleting constructjgermits,
additional damages, etc. Whatever the changes may include they
usually makes the initial review invalid and requires the reviewing
appraiser to complete a new Review and Authorization (Form 57) &
Summary Statement of Fair Market Value. Oncawhg Review and
Authorization (Form 57), noting that is a revision of the previous form,

& Summary Statement of Fair Market Value has been completed and
distributed the old forms should be marked void.

If 6 months has elapsed between the Review and Authorization (Form
57) and offer to landowner, the review appraiser will be required to
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investigate current market conditions to determine if an update to the
estimated market value is warranted.

ADMINISTRATIVE SETTLEMENTS

Administrative and legal settlements are not left to the determination
of the reviewing appraiser, although he may be consulted and asked to
provide input in these determinations. The reviewing appraiser must
be guided by fair market value and what is pemsable and nen
compensable under law when determining just compensation.
Administrative and legal settlements are initiated by the project
managers, right of way administrators or the legal branch of the state.
These settlements go beyond what is awéd under the law and are
based on considerations unavailable to the reviewer.

AIRPORT REVIEWS

When WYDOT is engaged to perform appraisal reviews for airport
projects a letter from the Airport entity requesting services will suffice.
When acquisition and/or relocation services are required a MOU
between WYDOT and the Airport entity must be obtained

When doing appraisal reviews regarding the acquisitions of
land/improvements needed for airport expansions, the above described
duties and any additional requirements noted in Chapter 2, Section 3
of the FAA Order 5100.378 Land Acquisition and Relocation
Assistance for Airport Projects apply. After the reviewer has
completed the review process, the reviewing appraiser shall report the
approved appraised value as the recommended amount of just
compensation to be offered the property owner utilizing thé FA
Appraisal Review Report.

The report is then distributed as follows.

AOriginal of FAA Appraisal Review Report and cover letter sent to
the Airport controlling entity and FAA contact person.

A1 copy of FAA Appraisal Review Report and cover letter is
retained in review appraiseros

Alf WYDOT is acquiring property then 1 copy of FAA Appraisal
Review Report and cover letter and copy of appraisal is transmitted
to project manager.

Fee appraisers are used to supplement the appraisal staff, when heavy
workloads prohibit staff personnel from meeting letting deadlines or
special experience is needed for a particular appraisal problem. Use of
fee appraisers is optional on any projectiaeld is usually determined

by the Project Manager, Review Appraiser and Lands Management
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Administrator. They are usually employed as noted above or when
more than one appraisal is required or condemnation has been
declared. Two appraisals may be required when the value of an
acquisition is expected to exceed $250,000. Fee appraisers may also
be utilized to accomplish any phase of tight of wayinvestigative
process.

Fee appraisers employed by tReght of wayProgram are usually
chosen from an approved list which is compiled from various sources.
Prospective fee appraisers should submit Form, Fee Appraisers
Qualifications, and a sample of their work to be considered for the
approved list. The list is compileffom this information and
recommendations from the Lands Management Manager, Project
Manager, Review Appraiser, staff appraisers and any other
knowledgeable sources. All recommendations are reviewed by the
Lands Management Manager, Project Manager, and Review
Appraiser.

Considerable latitude is allowed in contracting fee appraisers, due to
the numerous types of properties and appraisal problems that may be
encountered. When the Project manager or an authorized
representative determines a fee appraisal is required oedidgiey

select the appraiser(s) on the basis of information contained in Form
Fee Appraiser Qualificationgexperience for the particular appraisal
project, and personal knowledgehey then completea Request for

Fee Appraiser Services, estimating theragsal costs on a parcel by
parcel basis. The request must then be approved by the Lands
Management Administrator. Two signed copies of this form are
needed, one for the appraisal file and one for the general file. The fee
appraiser is then contacted teesif they would be available for an
assignment and if so given an opportunity to review the plans and
subject properties and made aware of any appraisal problems that may
be encountered. The fee appraiser is then requested to coalpéste
Appr ai stec Bsimate,mn a parcel by parcel basis with a total
of the entire costheyshould keep a copy. Two copies of the form are
submitted to the Project Manager or Review Appraiser for review,
with one going to the appraisal file and the other to the general file. If
wide divergences exist in the estimates, an effort is made to atrave

fair and equitable fee. Once a fee is agreed on, the Project Manager
completes two copies tlieFee Appraisers Contract, has it signed and
submits it to the Lands Management Administrator for review and
recommendations.They in turn forward it to theDirector of
Engineering for approval.

After approval, the original goes to the appraisal file, one copy to the
general file, and one signed copy returned to the fee appraiser. Fee
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appraisers are furnished the same information and data as staff
appraisers to assist them in their appraisal project. This information
could include construction plans, acreage sheets, maps, title work,
comparable sales, engineering reports, appraisatingd] procedure
changes, memorandums, appraisal guidelines, or legal interpretations
which revise, alter, or affect appraisal procedures. This material is
routed and forwarded through the Project manager.

The fee appraiser may use his own format for the report providing it
conforms to WYDOT procedures, the Uniform Standards of
Professional Appraisal Practice, and the appraisal contract. WYDOT
will provide the fee appraiser with any necessary forms reqaired

as Appraisal Summary, Certification of Appraiser, Record of
Conversation, and Permit to Appraise to usethair report. Fee
appraisers may also be contracted to provide comparable sale data,
lease data, market studies or other market data needRigbt of

Way.

When a separate valuation of machinery, fixtures, equipment or other
specialty items are required, the value of such items shall not be
arbitrarily added to the valuation of other realty, but considered to the
extent ofthe contribution to the value of the whole property. Each
acceptable estimate will be made available to all appraisers for
analysis and incorporation into their reports, if applicable, by the
individual appraiser. Prior to its distribution it will be reviewsdthe
Review Appraiser. In moststances, engineering information can be
devel oped from the Departmentos
consultant engineerds services art
obtained from the Department on any service requiring separate
billing.

A specialty report must contain, but is not limited to, the following
data.
1. The project and parcel numbers.
2. Statement of purpose of the report.
3. Definition of value (such as fair market value, value in place,
salvage value, etc.)
4. Identification and description of the property or items and their
ownership.
. Statement of contingent or limiting conditions.
. Identification of the value problem.
. The estimate of value arrived at.

~N O O1
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8. The data and analysis to explain, substantiate and, thereby,
document the estimate of value.

9. Any other descriptive material such as maps, charts, plans,
photographs, etc.

10. The date the estimate of value is made.

11. The certification, signature, and date of signature of the
specialist.

A copy of all specialty reports will be retained by the WYDOT in the
same manner as appraisal reports.

APPRAISERS & REVIEW APPRAISERS

The appraisers and review appraisers are important in any
contemplated condemnation action as their determinations of value are
the foundation of the stateds ca:
make an appraisal and determination of just compensati@n wh
deemed necessary. His appraisal is then substituted for the other(s) and
the Reviewing Appraiser thereby agrees to justify this position in
court. This report must conform to the same requirements as any other
appraisal. These reports must be documeatetretained as part of

the project files. Both the project appraiser, review appraiser and
project manager must work closely with the legal staff to assist in any
court preparation, preparing of exhibits or obtaining list of court
appointed appraisers.oGrt appointed appraisers must be selected
from the county where the legal action is filed.

PREPARATION FOR CONDEMNATION

When appraisal reports are completed, reviewed and authorized for
payment they are turned over to the Project Manager and Acquisition
Agent. The Acquisition Agent will contact the landowner in an effort
to secure the needetght of way After reasonable attempts to
negotiate have failed, it may be necessary to initiate condemnation
proceedings in the District Court having jurisdiction. The Review
Appraiser, however, must first check to see if any changes in value
have occurred and a newauthorization is reded. If there are
indications of major changes in market value, then an update, new
appraisal or additional appraisal may be required. Once this is done,
they will be reviewed, authorized and the new offer will be negotiated.
If negotiations are again wnscessful, a conference with the legal staff
will be held to decide if condemnation proceedings should be initiated
and a letter of notice sent by the negotiation staff. Administrative
settlements may be made at any time prior to the filing of
Condemnation After condemnation is filed, any settlements made
must be jointly agreed on between the Lands Management
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Admi ni strator and the stateb6s at
are filed, a right of entry hearing in court is scheduled to determine the
necessity of the project and to get possession of the property for the
state. At thi s ¢pogitelwithkthecowtsandmap s o
be used by the landowner at any time, regardless of any future jury
trial which may occur. Often the project appraiser or Reviewing
Appraiser may be asked to attend these hearings. Once the right of
entry is received fromhe judge, the project may be let and
construction begun. Next, both sides recommend possible appraisers
in the county and the court appoints three appraisers to appraise the
property and submit their values to the court. The parties again confer
and deternme if they will accept this value or request a hearing or jury
trial. If a hearing before a judge or trial by jury is required,Right

of way Branch and legal staff will coordinate efforts in arranging for
and obtaining the necessary expert witnessdsbits, reports, maps,

etc. needed for the court trial. During these preparations, the appraiser
will rely on counsel from the Project manager, Review Appraiser and
attorney representing the Wyoming Department of Transportation.
Relatively fewright of way acquisitions reach the District Court,
however; the appraiser should make all his reports in such a manner
that they can be used as the basi
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Appraisal Letter

Permit to Appraise

Right of wayEstimate with Labor & Travel Estimate
Operational Memorandu@ctober 3, 2024

Fee Appraiser Engagement Letter

Fee Appraiseros Contract
Appraisal Review Certificate and Assumptions
Appraisal Review Checkilist
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Department

WYO M I N of Transportatlon

“Providing a safe, high quality, and efficient transportation system"”
5300 Bishop Boulevard, Cheyenne, Wyoming 82008-3340

September 28, 2018

Landowner Name

Address

City, State, Zip
Project: XXXX

Road: XXXX
Section: XXXX
County: XXXX
Parcel No.: X

Dear XXXX:

The Wyoming Department of Transportation (the Department) is planning a road construction project at three
separate locations in Gillette, Wyoming. The first location is at the intersection of US 14/16 and 4th Ave. The
second area is at US 14/16 and Warlow Dr. intersection, and the final location is at 2nd St. and Brooks Ave. At
this time the plan of work includes replacement of signals, poles, and Americans with Disabilities Act (ADA)
improvements at all three intersections, In order to construct this project, the Department is proposing to acquire a
Warranty Deed with Mineral Clause from you.

Any permanent acquisition(s), shown in solid red on the enclosed plan sheet, will be required for additional right-
of-way.

XXXX, Staff Appraiser, has been assigned to complete the appraisals for this project. Enclosed you will find a
Permit to Appraise form. This document allows the appraiser permission to enter upon, inspect, and take any
necessary photographs needed for the appraisal process. Please complete and sign the enclosed Permit to
Appraise form and return it in the enclosed postage paid, green envelope.

Should you have any questions or concerns regarding this project, or would like to accompany the appraiser or a
Department representative on an inspection of the property being acquired, please contact XXXX toll free at 1-
888-570-9908, direct at (307) 777-XXXX, or by email at XXXX.

This letter informs you of the proposed project prior to the final valuation of your land. The valuation report will
then be reviewed and upon acceptance tumed over to XXXX, at (307) 777-XXXX, who will be the next person to
contact you.

Sincerely yours,
XXXX
Project Manager

By:  XXXX
Staff Appraiser
Enclosures:
Plan Sheet
Permit To Appraise
Return Envelope
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Department

WYO M I N of Transportatlon

“Providing a safe, high quality, and efficient transportation system"”
5300 Bishop Boulevard, Cheyenne, Wyoming 82009-3340

PERMIT TO APPRAISE

Project: XXXX
Road: XXXX
Section: XXXX
County: XXXX
Parcel No.: X
I, Landowner(s) or duly authorized agent grant the

{PRINT NAME}
Wyoming Department of Transportation the right to enter upon my property for the purpose of making a
highway appraisal and/or land studies. Appraisal operations could include the use of men, passenger
vehicles and any other equipment needed for the completion of the appraisal. Entry will be coordinated

with the landowner whenever possible as to not interfere with their operation.

Signature Date

Please provide the following information so that we can better serve you:

Best phone number to reach you.

Best time to contact you
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Form R/W 9-B

WYOMING DEPARTMENT OF TRANSPORTATION

RIGHT-OF-WAY ESTIMATE
( Permits Calculated on a 1 year construction period )

Estimate By: XXXX Project: XXXX
Date of Estimate: 09/28/2018 Road: XXXX
Federal Participation? Section: XXXX
County: XXXX
Parcel Owner Type of R/'W Size Value/Unit Percent Total
1 XXXX Fee 165 (Sq. Ft.) 10 10 $1,650.00
Taking(Addl.)
1A XXXX Fee 91 (Sq. Ft.) 10 10 $910.00
Taking(Addl.)
1B XXXX Fee 111(Sq. Ft.) 10 10 $1,110.00
Taking(Addl.)
2 XXXX Fee 144 (Sq. Ft.) 10 10 $1,440.00
Taking(Addl.)
Value of Additional R/W $5,110.00 | Value of Existing R/'W $0.00
Value of Improvements $0.00 Value of Damages $0.00
Value of Temporary Taking $0.00 Value of Permanent $0.00
Easements
Travel & Labor $11,200.00 Contingency $3,690.00
Relocation $0.00 Signs $0.00

TOTAL
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Right-of-Way Estimate - Labor & Travel Expenses

LABOR # of Days |Cost per day Total
Appraiser S 400.00 | $ -
Acg. Agent S 400.00 | $ -
Project Manager $ 500.00 | $ -
Reviewer S 500.00 | S -
Admin. S 600.00 | $ -
TOTAL LABOR $ -
TRAVEL # of Days _|Avg. Cost per night Total
Hotels S 100.00 | $ -
Meals S 50.00 | $ -

TOTAL COST ESTIMATE | $ -

# of Parcels

Cost per Parcel S -
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WYOMING 25225nset

"Provide a safe and effective transportation system™
5300 Bishop Boulevard, Cheyenne, Wyoming 82009-3340

OPERATIONAL MEMORANDUM

DATE: October 3. 2024
TO: Appraisers, Project Managers, Right of Way Administration
FROM: Brock Anderson, Review Appraiser

SUBJECT: Minimum Payments Update

During an update of the Right of Way Manual, an analysis of current minimum payments was completed
using a survey of regional state DOTs and CPI inflation data. The information gathered did not support any
changes to the current minimum payments. Therefore, the following recommendations are made:

» Additional Right of Way: Minimum Payment = $500
(Example 1.1 acres @ S$100/acre = $110 — Rounded to Minimum Payment of $500)

» Existing Right of Way: Minimum Payment = $250
Note: If there is additional ight of way there is no minimum payment for the existing right of way.
Payment for the existing right of way is included in the additional right of way minimum payment.
(Example Additional Right of Way 1.1. acres @ $100/acre = S110
Existing Right of Way 2.0 acres @ S10/acres = 520
Total = $130 - to Minimum Payment of $500)
The above recommended minimum payments are for each individual ownership, not each parcel

» Temporary Taking: Minimum Payment = $§250
Note: One permit only, minimum payment = $250. For more than one permit on the same
ownership ther recommended minimum payment shall be no less than $125 for each permit.

Example | Temporary Taking
1.0 acre (@ S100/acre x 10% x 1 year = $10 (Rounded to Minimum Payment of $250)

Example 2 Temporary Takings

1.0 acre (@ $100/acre x 10% x 1 year = $10 (Rounded to Minimum Payment of $125)
1.0 acre @ S100/acre x 10% x 1 year = $10 (Rounded to Minimum Payment of $125)
TOTAL = $250 (This assumes that $125 exceeds the actual permit value)

Example 3 Temporary Takings

1.0 @ $100/acre x 10% x 1 year = $10 (Rounded to Minimum Payment of $125)
1.0 @ S100/acre x 10% x 1 year = $10 (Rounded to Minimum Payment of $125)
1.0 @ $100/acre x 10% x 1 year = $10 (Rounded to Minimum Payment of $125)
TOTAL = $375 (This assumes that $125 exceeds the actual permit value)
» State Land Minimum Payments
The Office of State Lands and Investments (OSLI) periodically researches and updates their fee
schedule for both permanent and temporary takings.
If Right of Way is nceded on State Lands, find the latest fee schedule on their website
hitps:/lands wvo.gov! or contact OSLI at 307-777-7331
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Wyoming

Department of Transportation
“‘Providing a safe, high quaiity, and eficient fransportation sysfem”

5300 Boulevard
Cheymnem 82009-3340 T IO
October 25, 2017

Andrew Cornish, MAI, SRA
Rocky Mountain Appraisals
155 E. Pearl Ave., Suite 10
Jackson, WY 83002

Re: Project N104066 Hoback Jet. - Jackson (Snake River South) - Parcels 4-54 (51
individual appraisal reports)

Dear Mr. Cornish:

You are hereby authorized to prepare individual appraisal reports on the above referenced properties.
Please provide an appraisal report as defined by USPAP which will include before and after the
acquisition value estimates. Also, the value of the acquisition will be estimated. This report will be
prepared in conformance with the Uniform Standards of Professional Appraisal Practice as promulgated
by The Appraisal Foundation and the Code of Professional Ethics and Certification Standard of the
Appraisal Institute, Wyo. Stat. 1-26, and federal requirements outlined in 49CFR Part 24, and WYDOT
guidelines presented in this scope of work. Parcel 52 will be developed and reported in conformance
with the Uniform Appraisal Standards for Federal Land Acquisitions (UASFLA), as required by the
landowner. In addition, Parcel 52 will name the U.S. Fish and Wildlife Service and the Wyoming Game
and Fish Department as Intended Users of the report.

MARKET VALUE DEFINITION:

W.S. 1-26-704 FAIR MARKET VALUE DEFINED: (subsection a, par. I} " The fair market value of property for
which there is a relevant market is the price which would be agreed to by an informed selier who is willing but
not obligated to sell and an informed buyer who is willing but not obligated to buy:"

The purpose of the appraisal is to estimate the current fair market value of the fee simple interest of the
subject properties. The client for the appraisal is the Wyoming Department of Transportation, and the
report should be prepared for and addressed to XXXX, Right of Way Staff, WYDOT - R/W Section,
5300 Bishop Blvd, Cheyenne, Wyoming 82009. Please provide one hard copy of each report and one
electronic version.

Authorization to proceed with the above described appraisal work is granted on October 23, 2017, and
the completed report(s) is to be delivered to the Department on or before January 5, 2018. The date of
delivery of the report may not be extended without written authorization of the Department.

In consideration for services the Fee Appraiser is to be paid the sum of XXXX and 0/100 Dollars
($XXXX) for the completed report(s). The Department will pay the total consideration of the contract
upon acceptance and fulfillment of the terms and conditions set forth herein.  Neither the Fee
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Appraiser's employment nor compensation shall be contingent upon the values which may be estimated
within the appraisal report.

A fee of (8200.00) per normal working day as liquidated damages will be assessed against and deducted
from the agreed fee of ($XXXX), for each normal working day that the completed assignment is
overdue. A normal working day is defined as Monday through Friday. Any extension beyond the
completion date of January 5, 2018 will be only by mutual written agreement between the parties.

Thank you for your cooperation and assistance. Please feel free to contact me at (307) 777-XXXX, if
you have any questions or need additional information regarding this assignment.

Sincerely,
XXXX

R/W Administrator

By: XXXX
Project Manager
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WYOMING DEPARTMENT OF TRANSPORTATION
FEE APPRAISER'S CONTRACT

THIS AGREEMENT is enlered into by and between the Wyoming Department of
Transportation hercinafler called the “Department,” and Andrew Comnish, MAI SRA, of Rocky
Mountain Appraisals, 155 E. Pearl Ave., Suite 10, Jackson, WY 83002, hereinafler called the “Fee
Appraiser,”

WITNESSETH: that

The partics do hereby agree as follows; the Fee Appraiser, for and in consideration of the
covenants, conditions, ogreements, and stipulations hereinafler expressed, agrees to furnish the
services as follows on Project No. N104066, Hoback Jet.-Juckson Sneke River, Teton County,
Wyoming. in connection with the following described parcels in the amount
indicated:

Parcel No. Owners Amount

4 Marvin E. Davidson and Mona SXXXX
Davidson, husband and wife as tenants
by the entiretics

5 Snake River Retreat, LLC, 2 Wyoming SXXXX
limited liability company

6 Nicholas A, Shidner and Bethany D, SXXXX
Shidner, husband and wife as tenants by
the entiretics

7 Robin S.. Thocnig. as Trustees of the SXXXX

Robin S, Thoenig Trust established
u/ta dated August 1, 2000, as amended
hercafier, and her successors in trust

8 Matthew Jacob Bowers and Alyson SXXXX
Christa Bowers, husband and wifc, as
joint tenants with right of survivorship
9 Teton County, a duly organized county SXXXX
of the State of Wyoming
10 Rental Property No. 1 LLC SXXXX
i Camp On, a Wyoming corporation SXXXX
12 Wesley S. Murdock and Mia M, SXXXX
Murdock, husband and wife as tenants
by the entiretics
13 Cattywampus, LLC SXXXX
14 Caroline Howell Lee, trustee of the SXXXX

Caroline Howell Lee Trust, dated June
9, 2010, and 2!l successor Trustees
15 Juan S. Sanchez and Ma Joana SXXXX
Zarate-Gomez, husband and wile as
tenants by the entireties

TOTAL SXXXX

Authorization 1o proceed with the above described appraisal work is granted on October 23, 2017,
and the completed reponi(s) is to be delivered to the Department on or before January 05, 2018,
The date of delivery of the report may not be extended without written authorization of the

Department,

The Depantment agrees to pay the Fee Appraiser for the services described herein. The total
payment under this Contract shall not exceed $XXXX for the complete report(s). The Department
will pay the total consideration of the contract upon acceptance and fulfiliment of the terms and
conditions set forth hercin or may ot its option pay 75 percent of the consideration upon initial
acceprance il final review is anticipated to be delayed substantially. The remaining 25 percent
would then be paid on final acceptance, The appraiser shall be paid an additional sum at the rate of
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($150.00) per day, or fraction thereof, plus ordinary and reasonable expenses, if called upon for
pretrial conferences or disposition with the Department's attorneys or for additional services not
within the scope of the original report. The Fee Appraiser agrees to defend the appraisal in court,
if required, or 1o testify on the Department’s behalf, in which event the Appraiser will be paid at the
rate of Three Hundred and 0/100 Dollars ($300.00) per day or fraction thereof, in addition to
ordinary and rcasonable expensces which might be incurred in connection thereto. If work extends
beyond appraisal delivery date by more than two years, day rate subject to negotiation.

Any additional landowners identified and needing an appeaisal, afler this agreement as been
exccuted will be appraised at 2 rate to be determined; unless there are special circumstances which
the appraiser feels warrants additional work above and beyond the original appraisal reports.

Neither the Fee Appraiser's employment nor compensation shall be contingent upon the valucs
which may be estimated within the appraisal report.

A fec of Two Hundred and 0/100 Dollars {$200.00) per normal working day as liquidated damages
will be assessed against and deducted from the agreed fec of $XXXX for this contract, for cach
normal working day that the compleiced assignment is overdue. A normal working day is defined
as Monday through Friday. Any exicnsion beyond the completion date of January 05, 2018 will be
only by mutual writien agreement between the parties of this contract,

RESTRICTIONS AND CONDITIONS

The Fee Appraiser agrees 1o fumish the Depanment an accepltable appraisal in conformance with
the attached Scope of Work,

All possible assistance will be given to the Fee Appraiser by the Department, including, but not
limited to, the following items: ownership maps, R/'W forms, economic studies, Land-usc Facility
reports to be included within the project andfor parcels, various legal concepts as would be
applicable to the State, irrigation studics, clc., as woald be beneficial to the Fee Appraiser, but in
no way affect the Appraiser’s final estimate of value.

The Fee Appraiser warrants that no company or person has been employed or retained, other than
a bona fide cmployee working solely for the Fee Appraiser, to solicit or secure this agreement, and
that no payment or agreement has been made with any company or person, other than & bona fide
employee working solely for the Fee Appraiser, any fee, commission, percentage, brokerage fee,
gifts, or any other consideration, contingent upon or resulting from the award or making of this
agreement. For breach of violation of this warranty, the State shall have the right to annul this
agreement without liability,

In the event the Department makes any alterations, changes or revisions of this contract which
require any substantial additional work for the Fee Appraiscr, compensation shall be at a written
peedetermined rate that will not be in excess of, but which may be less than, the declared rate in
paragraph 2 supra, plus rcasonable and ordinary expenscs. Any equitable changes, cither increases
or decreases, in the amoum of compensation set forth in this contract, or any reason for
cancellation or modification shall be approved by the Depariment.

If, for any reason, the Department finds the services of the Fee Appraiser are nonconforming or
otherwise unsatisfactory, written notice of such fact shall be given to the Fee Appraiser and 10 days
shall be allowed for the Appraiser to conform 10 the terms of this contract, If such corrective
measures are not so taken, the Department, in its discretion, may terminate this contract upon
writien notice to the Fee Appraiser. In the event of Llermination, all work, scrvices, and appraisals
done by the Fee Appraiser will become the property of the Department, and the same shall be
immediately tumed over to the Department. Payment for the work and services performed shall be
madc on a prorated scale as the value of said work is adjusted to the agreed upon compensation.

Time is of the essence in cach and all of the provisions of this agreement. The Department may
terminate this agreement or be relieved of the payment of any consideration to the Fee Appraiser
should there be failure to perform the contract herein contained at the time and in the manner
herein provided.
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Any dispute concerning a question of fact in connection with the work performed under the terms
of this contract will be handled as provided by existing rules and regulations of the Wyoming
Department of Transportation as to appeal and hearing before the Wyoming Transportation
Commission; said rules and regulations being in conformity with § W.S. 16-3-101 ¢t seq., known
as the Wyoming Administrative Procedure Act.

This agreement is not assignable by the Fee Appraiser cither in whole or in part.

The Fee Appraiser agrees to conform to all provisions of the Civil Rights Act of 1964, Appendix
A, u copy of which is attached.

The Fee Appraiser agrees (o indemnify and hold harmless the Department, its officers, agents and
employces from any and all claims and losses accruing or resulting to the Department in
connection with the performance of this contract, and from any and all claims and losses accruing
or resulting to any person, firm, or corporation who may be injured or damaged by the Fee
Appraiser in the performance of this contract.

The Fee Appraiser agrees that his or her report and conclusions are for the confidential information
of the Department or its authorized agents and will not disclose conclusions in whole or in part to
any person whatsoever other than as provided in this contract or under a court order.

The Fee Appraiser warrants that he or she has no interest, present or contemplated in the properties
being appraised under this contract.

It is mutually agreed and understood that no alteration or variations of the terms of this contract
shall be valid unless made in writing between the parties hercto.

If the above Fee Appraiser is incorporated or a partnership in the State of Wyoming, Andrew
Comnish, MAI, SRA will perform the valuation and il necessary, testify in a condemnation action.

The relationship between Fee Appraiser and the Department shall be that of an Independent
Contractor and Department shall not be responsible for, nor shall Fee Appraiser receive, benefits
as arc available to State of Wyoming employees.

Department shall not provide close supervision or exercise discretion over Fee Appraiser during
the course of this contract,

Department does not waive its sovereign immunity by entering into this contract and fully retains
all immunity and defenses as provided by law.

The construction, interpretation, and enforcement of this contract shall be governed by the laws of
the State of Wyoming.

Nothing in this contract, actions or understandings of the parties shall be interpreted or deemed to
create an expectation of continued contractual relationship beyond the terms of this contract.

Remainder of Page Intentionally Lefl Blank
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Reviewed and Recommended

AMElect_Signl ™
By:
Kevin Lebeda
R/W Administrator

WYOMING DEPARTMENT OF TRANSPORTATION:

Keith Fulton, P.E.
Assistant Chicf Engincer

CONTRACTOR:

Andrew Cornish, MAIL, SRA
Rocky Mountain Appraisals
155 E. Pearl Avc., Suite 10
Jackson, WY 83002
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SCOPE OF WORK

* Project Inspection:

The appraiser shall inspect the project with the Resident Engineer and other WYDOT employees as
necessary (o determine the specific impacts of construction on the subject propeniy(s). A detailed record of
this inspection will be completed in writing by the oppraiser and included in the report.

* Subject Inspection:

The appraiser will personally inspect the subject property(s) and provide several photographs of the
subject tolal property and acquisition area. If there are improvements oa the subject property, which are
included in the value estimale, the appraiser will inspect the interior as well as the exierior of the subject
improvements and will provide photographs of both the interior and exterior. The appraiser will anolyze and
detcrmine the impacts the acquisition has on the total property.

The appraiser will investigate and analyze any pertinent easements or restriction, oa the fee simple
ownership of the subject property. WYDOT is responsible o supply the appraiser with a title repoet. (17 a title
report is not available, the appeaisce will refy on a visual inspection (o ideify any readily apparent casements
or restrictions).

* Landowner Contact:

The appraiser will contact the landowners involved and give them the opportunity 1o inspect the
acquisition with the appraiser. The appraiser will also interview the landowner to identify specific subjoct
property characieristics and (o determine il the landowner is aware of any comparable sale or listing
infoemation which may be helpful. I the landowner is located on oc near the project it is preferable that the
appraiser meed the landowner on site, A record of conversalion detailing the information provided by the
{andowner during the interview is required. This document must mclude the time and place of the mecting
alang with the names of sll individuals preseot. If the landowner does not inspect the property with the
appraiser a copy of a record of conversation or a letter giving the landowner that opportunity shall be in the

appraisal,

» Comparable Sales:

The appruiser shall complele an cxtensive search for comparable sale information in the subject ares a5
well a5 competing arcas. The search should include rescarching courthouse records as well as contocting
other real estale professionals and multi-list services. The oppraiser will review the title book 1o locate
comparable sales of the subject. Any prior sales of the subject property in the Inst five ycars shall be
confirmed if pessible and details of the tronsaction including sole price shall be presented in the history of the
subject, Thesc tramsactions should be reconciled with the comparable sale infoemation. The comparables
used in the report shall be independently verified by the appraiser, inspected and photographed by the
appraises, and ustrated in such o manner that the sale can be located by anyone rcading the report. In
oddition the appraiser will consider any approprialc listings of propertics found during the data gathering
phasc of the appraisal, including listings of the subject property.

¢ Appraisal Report:

The appraisal report shall be self-contained as defined in USPAP which will include before and after the
acquisition value estimates. Also, the valoe of the acquisition will be estimated. This report will be prepared
in with the Uniform Standards of Professional Approisal Practice os promulgated by The Appraisal
Foundation and the Code of Professional Ethics and Certification Standord of the Appraisal Institute, and
federal requirements outlined in 49CFR Part 24 and WYDOT guidelines presented in this scope of work.

Or

The appraisal report shall be self-contained s defined in USPAP This report will be prepared in with the
Uniform Standards of Professional Appruisal Practice 2 promulgated by The Appraisal Foundation and the
Code of Professional Ethics and Certificution Stndard of the Appraisal Instituie, and federal requirements
outlined in 49CFR Part 24 and WYDOT guidelines presented in (his scope of work.

Deliver two individually bound reports of cach parcel 10 WYDOT.
Dehiver one electronic copy of the report including addendum in PDF formot to WYDOT.

*  Approaches to Value:
The direct sales comparison approach shall be completed. The cost and income approaches shall only be
developed if determined 10 be necessary 10 produce a credible value cstimaic,

s Definition of Value To Be Used:

As siated earleer, the pucpose of this report is 1o estimaie "compensation® due the landowners on this
project. The term compensation, as used in this context. originates in the Fifth Amendment to the United
States Constitution. The pertinent portion of this amendment is quoted as follows ", mor shall private
property be taken for public use, withow! just compensation ...". Modeled afier the Fifth Amendment,
Section 33 of the Wyoming Stase Constitution indicates thar: *Private property shall not be takien or damaged
for public or private use withoat just compensation,”
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It & generally understood that pure “Just Compensation” can only be determined by a jury or judge. The term
“compensation” is used in this report to refer 10 the amount cstimaled to be fair payment for the property
rights taken as part of the project. Compensation is defined in the "Wyoming Emincnt Domain Act”, The
pettinent sections of this act are guoted below:

.S, 1-26-702 COMPENSATION FOR TAKING: (subsection b} “If there is a partial taking of properiy. the
measures of compensation is the greater of the volue of the property rights laken or the amount by which the
Jair market value of the entive property immediately before the taking exceeds the fair market value of the
remainder immediately afier the taking,”

Where takings are small and uncomplicated and i is clcar that the after value will not be significantly
different than the before value, the appraiser may estimote the "Tair Market Value" of the taking as part of the
wholc only. This climinates the necd for an afler the taking appraisal,

Fuir morket as defined by Wyoming State Statute:

.S, 1-26-704 FAIR MARKET_VALUE DEFINED: (subsection a. par. 1) ™ The fair market value of
mﬁr%dwnhonlnwmhlkmcmn-bxhvau&ibcogmdtobyanmﬁwwdulkr
who is willing but not obligated to sell and an informed buyer who is willing but not obligated 10 buy; "

The use of this defimition s required by law.  Although this definition docs pot conform to the Uniform
Standards of Professional Appraisal Practice, Standards Rule 1-2, Section b; which indicates that if the value
10 be cstimated is markct vabue, the 1ype of financing which will be considered to be "market”, must be stated.
The usc of the kegal definition falls under the Jurisdictional Exception of the Uniform Standards.

Or

The most probable price which a property should bring in a competitive and open market under all
conditions requisiic to @ fair sale, the buyer and selier cach acling prudently and knowledgeably, and
assuming the price is not affected by undue stimulus. Implicit in this definition is the consummation ol a sale
as of a specified date and the passing of tide from seller to buyer under conditions wherehy:

L Buyer and scller are typicolly motivated:
2. Both partics are well informed or well advised, and acling n what they consider their

best interess;

3 A reasonable time i3 allowed for exposure in the open markel;

4. Payment is mode in terms of cash in ULS. dollars or in tcrms of financial arangements
comparable thereto; and

5. The price represents the normal consideration for the property sold unalected by special

or creative financing or sales concessions granted by anyoac associnied with the sale.

=  Damapes:

The appeaiser will analyze the impacts of the scquisition to determine if there are demages to the
remainder. Any estimate of damages caused by the project will be supporicd by a before and ofler analysis
or cost 1o cure cstimaies supported by professional contractor bids,

e The Appraiser Shall Complete The Following Forms:
Centificale of Appraiser
Permit to Approise

*  Reviews:
The sppraiser will sccompiny the review appraiser and other WYDOT employees va a review
mspection of the project and comparable sales afler the completion on the report.

e Other ltems Specific to this Appraisal Assignment:
Individual parcel amounts shall be rounded 1o the nearcst §5

Example:
Parcel # Usage Size Value Per % | # Years | TOTAL
Square Foat
0A SIDEWALK 1,135 SQ. Fr. $2.14 10 | $245 (R)
RECONSTRUCTION

Minimum Payments
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Additional Right-of-Way Minimum Payment =~ S500
(Example. 1.1 acres @ $100/zcre = § 110 ~ Rounded to Minimum Payment of = $500)

Existing Right-of-Way Minimem Paymes = $250
Note: If there is additional nght-of way there is no minimum payment for the
cxisting right-of-way, Payment for the existing right-of-woy is included in the
ndditional right-of-way minimum payment.
(Example. Additional Right-ol-Way 1.1 scres @ $100/4cre = $110
Existing Right-of-Way 2.0 acres @) S10facre = $20
TOTAL = $130 - Minimum Payment of $500)

The above recommended minimum payments are for cach individual ownership, not each parcel.

Temporary Taking Minimum Payment ~ $250
Note: One permit only, minimum payment = $250, For more than one permil
on the same ownership the recommended minimum payment shall be no less than
$125 for cach permit,

Example. | Temporary Taking,
1.0 acre @@ $S100Vacre x 10% x | yr = S10 (Rounded to Minimum Payment of $250.)

Example. 2 Temporary Tukings
L0 acre @) $100Vocre x 10% % 1 yr = S10 (Rounded to Minimum Payment of $125.)
1.0 scre @) $100/acre x 10% x | yr = S10 (Rounded to Minimum Payment of $125.)

TOTAL ~ 8250 (This sssumes that $125 exceeds the actual permit value.)

Example. 3 Temporary Tokings
1.0 acre @ $100acre x 10% x | yr = S10 (Rounded to Minimum Payment of $125.)
1.0 acre @ $100¢acre x 10% x | yr = S10 (Rounded to Minimum Payment of §125.)
1.0 acre @ $100Vacre x 10% x 1 yv = S10 (Rounded to Minimum Payment of $125,)

TOTAL = 8375 (This assumes that $125 exceeds the actual permit value.)

State Land Office Minimam Payments:

Consideration for Easements:
Under Chapter 3, Section 6(b) - The minimum payment for any cascment shall be $250.

Temporary Use Permits:
Under Chapier 14, Section 6{a){1) - The minimum payment for construction activity is $10/acre
or $100, whichever is grealer,

(Example. 2.00 ncres x $10/acre = $20
1.00 ocre x § 10acre < S10
Rounded to minimum payment of $100,00),
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SPECIAL PROVISION

Compliance with Title V1 of the
Civil Rights Act of 1964
Appendix A

During the performance of this contract, the contractor, for itself, its assignees, and suecessors in
interest (hercinafler referred to as the "contractor”) agrees as follows:

(1) Compliance with Regulatiens: The contractor shall comply with the Regulations relative
to nondiscrimination in Federally-assisted programs of the Department of Transportation, Title 49,
Code of Federal Regulations, Part 21, as they may be amended from time to time, (hercinafter
referred 1o as the Regulations), which are herein incorporated by reference and made a part of this
contract.

(2) Nondiscrimination: The contractor, with regard to the work performed by it during the
contract, shall not discriminate on the grounds of race, color, or national origin in the selection and
retention of subcontractors, including procurements of materials and leases of equipment, The
Contractor shall not participate either directly or indirectly in the discrimination prohibited by
section 21.5 of the Regulations, incleding employment practices when the contract covers a

program sci forth in Appendix B of the Regulations.

(3) Solicitation for Subcontracts, Including Procurements of Materials and Equipment:
In all solicitations cither by competitive bidding or negotiation made by the contractor for work to
be performed under a subcontract, including procurements of materials or leases of equipment,
each potential subcontractor or supplier shall be notificd by the contractor of the contractor’s
obligations under this contract and the regulations relative to nondiscrimination on the grounds of’
race, color, or national origin.

(4) Information and Reports: The contractor shall provide all information and reports
required by the Regulations, or direclives issucd pursuamt thereto, and shall permit access (o its
books, records, accounts, other sources of information, and its facilitics us may be determined by
the Department of Transportation or the Federal Highway Administration to be pertinent 10
ascertain compliance with such Regulations or directives, Where any information required of a
contractor is in the exclusive possession of another who fails or refuses to fumish this information,
the contractor shall so certify to the Department of Transportation, or the Federal Highway
Administration as appropriate, and shall set forth what cfforts it has made to obfain the
information.

(5) Sanctions for Noncompliance: In the cvent of the contractor’s noncompliance with the
nondiscrimination provisions of this contract, the Department of Transportation shall impose such
contract sanctions as it or the Federal Highway Administration may determine to be appropriate,
including, but not limited to:

(2) Withholding of payments to the contractor under the contract until the contractor complies,
and/or
(b) Cancellation, termination or suspension of the contract, in whole or in part.

(6) Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1)
through (6) in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Regulations, or directives issued pursuant thereto. The contractor shall take
such action with respect to any subcontract or procurement as the Department of Transportation or
the Federal Highway Administration may direct as a means of enforcing such provisions including
sanctions for noncompliance: provided, however, that in the event a contractor becomes involved
in, or is threatened with, litigation with a subcontractor or supplier as a result of such direction, the
contractor may request the Department of Transportation 1o enter into such litigation to protect the
inerests of the State, and, in addition, the contractor may request the United States to enter into
such litigation 1o protect the interests of the United States.
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WYOMING DEPARTMENT OF TRANSPORTATION
CERTIFICATE OF APPRAISER

1 certify 10 the best of my knowledge and belief:
The statements of fact contained in this report are true and correct,

The reported analyses, opinions, and conclusions are limited only by the reported assumptions and limiting
conditions and is my personal, impartial, unbiased professional analyses, opinions, and conclusions.

| have no present or prospective interest in the property that is the subject of this report and no personal interests
with respect to the parties involved, and have not performed services regarding the subject property within the
3 year period immediately preceding acceptance of the assignment, as an appraiser or in any other capacity.

I have no bias with respect to the property that is the subject of this report or to the parties involved with the
assignment,

My engagement in this assignment was not contingent upon developing or reporting predetermined results.

My compensation for completing this assignment is not contingent upon the development or reporting of a
predetermined value or direction in value that favors the cause of the Wyoming Department of Transportation,
the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a subsequent event
directly related to the intended use of this appraisal.

My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with
the Uniform Standards of Professional Appraisal Practice,

1 have made a personal observation of the subject properties of this report.

No one provided significant professional assistance to the persons signing this report.

| prepared this report in conformity with the appropriate state laws, regulations, policies, procedures applicable
1o appraisal of right-of~way for such purpeses, and that no portion of the value assigned to such property consists
of non-compensable items under the established law of said state.

I understand this report may be used in connection with the acquisition of right-of-way for a project to be
constructed by the State of Wyoming with the assistance of federal-aid highway funds, or other federal funds.

| have not revealed the findings and results of this report to anyone other than the proper officials of the acquiring
agency of said state or officials of the Federal Highway Administration, and will not reveal the information until
duly authorized by said officials, required to by due process of law, or released from this obligation by publicly
testifying as to such findings. The exception to this confidentiality certification concerns that of the duly
authorized representatives from the Wyoming State Board of Certified Real Estate Appraiser. If reviewed by said
board, they must abide by the above stated confidentiality requirements.

1 provided the owner(s) or the designated representatives of the subject property an opportunity to accompany
me on an inspection of their property.

My opinion of compensation for the acquisitions as of is as stated in the attached appraisal
report

Appraiser
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EEVIEW CERTIFICATE AND ASSTURMPTIONS

Project:
Foad:

Section-
Coumty:
Parcels:

[HERERY CEETIFY THAT TO THE BEST OF MY EMNOWLEDGE AND EELIEF:

*

THAT THE FACTS AND DATA REPETED BY THE REVIEW APFRAISER AND USED [N THE REVIEW PROCESS ARE TRUE AND
CUIRRECT.

THAT THE AMALYSES, OFINIONS, AND OONCLUSHINS Y THIE REVIEW REEPORT ARE LIMITED ONLY BY THE REPORTED
ARSUMPTIONS ANMD LIMITING CONDITIONS STATED 1IN THIS REVIEW REFORL, ARD ARE MY PERSONAL, UNMBLASED
FROFESSIONAL ANALYSES, OFINIONS ANDCONCLUSIONS,

THAT I HAVE MO PRESENT QR PROGPECTIVE INTEREST IM THE PROPERTY THAT 15 THE SUBIECT OF THIS REFORT ANDI
FAYE MO PERSCRAL INTERESTOR BLAS WITH THE RESPECT T0 THE PARTIES INWVOILVED.

I HAVE PERFORMED MO OTHER SERVICES, AS AN APPRAISER OR 1N ANY OTHER CAPACITY, REGARIDNNG THE PROPERTY
THAT 15 THE SUBIECT OF THE WORE URDEE EEVIEW WITHIY THE THREEE-YEAR FERIMD MMEMMATELY PRECFEINNG
ACTEFTAMNCE OF THLS ASSHINMENT.

I HAVE M) BIAS WITH RESPFECT TO THE PROPERTY THAT 15 THE SUBIECT OF THE WORK UNDER REVIEW OR TO THE
FARTIES [NVOLVED IN THIS ASSIENMENT.

B FMLeAGEMERT [N THIS ASSIGNMENT WAS NOT CONTIMGENT LR BEVELDPIMNG (8 REPORTING PREDETERMINED
RESLILTS.

THAT My COMPENSATHNN IS HOT CONTINGEMT N AN ACTION OR EVENT RESULTING FROM THE AMNALYSES, OPINEINS,
DR COMCLUSIONS I, O THE LSE OF, THIS REVIEW REPORT.

B OCRAPERSATION FOR COMPLETING THIS ASSHeNMENT 1S SOT CONTINGENT UPOS THE DEVELOPYENT OF RERHRTING
(F PREDETERMINED ASSHrNMENT RESULTS OB ASSIGMMENT RESULTS THAT FAVORS THE CALSE OF THE CLIENT, THE
ATTAINMENT OF A STIFULATED RESULT, OF THE OCCURRERCE OF A SUBSECUENT EVERT IMRECTLY RELATED T THE
INTENDED LSEOF THES APPRAISAL REVIEW.

THAT Y AMALYSES, OPINHNMS, AN CONCLUSINS WERE DEVELOPED AND THIS REVIEW REPORT WAS PREPARED 1M
CUONFORMITY WITH THE TIMIFOREM STANDARDS OF PROFESSHNAL APFRAEAL PRACTICE.

THAT MO OME PROVIDED SEGSIFICANT PROFESSHNAL ASSETANCE T0 THE PERSOMN SIGNIMNG THIS REVIEW REPORT.

ASSUMPTIONS AND LIMITING CONDITIONS:

THIS REVIEW REFORT 15 SURIECT TO THE SAME ASSUMPTIONS AND LIMITING COMHTHNS INICATED 1N THE BODY OF THE
REPCRT UNDER REVIEW.

ALS0 THE REVIEWER MADE OMLY A CASUAL INSPECTION OF THE SURIECT PROPERTY AND DOES MOT WARRANT THE CUOMDITION
OF THE IMPROVEMENTS Of THE POSSIRILITY OF HAZARDHE MATERLALS ON THE SUBIECT SITE.

BY ACCEFTING THE BEPORET UMDER REVIEW THE REVIEWER DUES NOT WARRANT THE DATA SUFPLIED 1N THE REPIRT FOR
ACCLRACY . THE DATA WAS NOT COMFIRMED BY THE REVIEWER

Diate:

Eeview Appraizer
Wyoming Certified General Appraizer ]

129



Type of Report:
Z=lf-Contained
Summarny - =
Wanver valuation
Report Dates
Date of value
Date of Report

Appraizal Review Check sheet

Item Status
A = pdequate
5= Ses Comments
N = Mot Applicable

Crwiner:
Parcel:
Project:
Road:

Appraier:

[ &) Use Section A & B for Sseff-Contained & 5u mimary Reports
1. AZzzm/Lmit Cond. A 7. Legal Desc. Of Acg A 13. summary Form A
2. Purpose Stmt. A E. Hiztory of Subject A 14. cer of Appraizer A
3. FRights & Int. A S, Desc. OF Subject A 15. FlanSheet(s) A
4. Def. Value A 10. H & B Use A 1&. Photos of Acg. A
5. Sope ) 11. Approaches to Value ) 17. Estimates )
5. DeptStandarg B 1Z. statement of valee B 1E
[B]
1. Location A &. Sales Comp Approach A 11. Damage Support M
2. AreafNeizh A 7. Income Approach M 1Z. Permit to App. A
3. Desc. Of Acg A E. Cost Approach M 13. ROC A
4. Descof Improve A 2. Comparable Data A 14, perzonal Prop M
5. Present Uss A 10. correlationof value A 15. =alvage Value M
[c] L5e Section C Tor Belore & ATTer Reports Only
1. Applicable ABE M 3. Imp. Sketch M 5. Desc. After Take M
2. Ownership Map M 4. Desc, Before Taks M 5. Value Before 50,00

7. Walue After 50,00

E. Difference E0.00
|} Comparable Sales Approach
Land Sales Improved Sales RentfLease Comparable
1. Date of zale A 1. Deteof sale M 1. Deteof Lease M
2. Price & Terms A 2. Price & Terms M 2. Term of Leaze M
3. Buyer/s=ller A 3. Buyer/seller M 3. Amount of Leaze M
4. Verification [ 4. verification M 4. Lessor Expenses M
5. Price Per Unit A 5. Price Per Unit N 5. Lessor/leszee N
& HE BUse A &. H BB Use N &. werification N
7. Description A 7. Description M 7. Inspection Date M
B Location kap A E. Location Map M E. Site Description M
2. Photographs A 2. Photographs M o. Improvement Desc M
10. Recording info [ 10. Recording Info M 10. Location Map M

11. Contributory valee 11. Photographs N
|E} Income Approach | F} Cost Approach Two Appracak feq. . N
1. Gross Income M 1. Land value Estimate N Relocation Invahed N
2. Met Income M 2. Cost New N Trade Fxtures ]
3. Crwersll Rate M 3. Depreciation M Ciate of Field Review
4. Disc Cash Fow M 4. walee Establizhed N Cate of Cffice Review 22472011
5. Walue Establizhed M 5. Waluation Serace Other
REviewer
Land [improvements:
Type Sire /U nit Tota
[oamazes:
Temp Takings | Comstruction Permits |
Type Si= /L nit Taota TOTAL EVALUATION

Land

Temp Takings
Improvements

Camages
Tota
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Part Il of this manual defines the overall administrative
responsibilities, processes and procedures to be followed by
Right-of-Way personnel. The purpose of Paiti¥to define, in

more detail, the responsibilities, duties and techniques to be
followed in the actual conduct of negotiations. For this manual
the terms fAnegotiatoro and fAAcc
the manual are synonymous.

W.S. 242-102 gives the Transportation Commission of
Wyoming the authority to acquire the necessary rigftway,

by purchase, gift, or condemnation, in the manner set forth in
Rule 71.1, Wyoming Rules of Civil Procedure not in conflict with
the Wyoming Eninent Domain Code (W.S-26-501 to W.S. 1
26-817).

Such acquisition can takibe form offee simple estate, joint
estate, ife estate, estate for years, leasehold interest, easements
or temporary construction permits.

The Commission has the authority to acquire, by purchase or gift,
the parcel or parcels of property that may be severed or damaged
as a result of the acquisition of the highway righitvay,
provided that the Commission shall not acquire any such parcel
or parcels of land by purchase or gift until full settlement has been
made for the damages to the landowiite Commission has no
statutory authority to condemn severed parcels, but must offer to
purchase uneconomic remnants.

The Commission also has the authority to acquire by purchase or
gift property containing deposits of sand, gravel, shale, rock or
other road building material, or storage sites for these materials,
for use on the roads of Wyoming when, in the opinion ef th
Commission, the interest of the public or the expediting of a
project demands such acquisition. The Commission authorized
and empowered the Director to permit members of the Rifght
Way Program to sign memorandums of agreements, entry
permits, and othemstruments by Commission Resolution on
April 19, 1962.
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The Fifth Amendment of the United States Constitution and
Article 1, Section 33, of the Wyoming Constitution, provide that
private property shall not be taken or damaged for public use,
without just compensation.

Acquisition of private property for public use frequently
generates elements which cannot be translated into monetary
equivalents. It has, therefore, been necessary for the courts to
evolve practical guides to be applied with some reasonable
degree, whergbjust compensation can be ascertained.

Questions on statutory interpretation should be discussed with
your supervisor or with counsel.

DONATIONS

Nothing in the regulations shall prevent a person, after being
informed of the right to receive just compensation, based on an
appraisal of the real property from asking a gift or donation of
real property oany part thereof, or any in&st therein, or of any
compensation paid thdoge, to the Department. The partment

is responsible for assuring that the landowner is informed of the
right to receive just compensation based on an appraisal and
securing an appropriate donation form signed by the landowne
acknowledging this right.

The solution adopted by the courts, in determining just
compensation, subject to except
Mar ket Valued concept. I f there
measure of compensation is the greater of the value of the
propety rights taken or the amount by which the fair market
value of the entire property immediately before the taking
exceeds the fair market value of the remainder immediately after

the taking. (W.S. 26-702(b)).

FAIR MARKET VALUE

Fair Mar ket Value may be broadl
market value of property for which there is a relevant market is

the price which would be agreed to by an informed seller who is
willing but not obligated to sell, and an informed buyer who is
willing but not obl i ga26&d@@t o bu
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W.S. £26-509 requires the Condemnor to make a reasonable and
diligent effort to acquire by good faith negotiation. It is the
estdlished policy of the Transp@tion Department that good

faith negotiations will be undertaken with each and every
property owner and that a diligent attempt at settlement will be
made in the amount of the revi
fair market value. (WYDODepartmen®olicy 19)

Assigned personnel have the responsibility ofdating
negotiations in a busesslike manner satisfactory to the State and
the landowner, and to successfully conclude these negotiations
within the time ofective specified by the assigrent.

It is recognized that not all matters will result in amicable
settlements. Conversely, it is expected that properly conducted
negotiations, with adequate explanation of policy and procedures,
will result in the majority of these matters being amicablyesktt
without resorting to condemnation.

In the negotiation process, the telephone may be utilized to
arrange for conferences and appointments. Formal negotiations
may be initiated and consummated by certified mail.

With several notable exceptions, it can be said that the process of
negotiations is similar to that of salesmanship. The more
successful professional salesmen are known to have a high degree
of Adrived and to be highley tr a
relevant to their particular product or organization.

In addition to essential personal traits and conduct, the successful
negotiator must be able to intelligently and adequately explain to
landowners the engineering, legal and appraisal factors of the
property for which they are negotiating. They must hakasac
understanding of the correct sales techniques to use.

Most successful professional negotiators follow a basic pattern or
process of steps, which may be outlined:

Preparation

Demonstration

Close

Follow-up

In planning and conducting negotiations, tiegotiator should
follow the ddined pattern of these steps as closely as possible.
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ORGANIZING TIME

Many otherwise technically proficient negotiators fail to achieve
prompt and amicable settlements because they have not properly
prepared themselves to answer |
adequéeely explain the proposed acgition and the effect it will

have on a | andowner6s property
not properly organized their t
hit-or-miss, often finding them not at home, and consequently
wasting time and mileage by doublingckaver their route.

Studies indicate that many persons in the sales and customer
relations fields are in actual personal contact with their customers
and clients only a small part of their field work week. This has
been attributed primarily to poor management of their time.

It is a requirement of the Riglff-Way Program that negotiators
maintain close personal contact with landowners; thereby,
increasing their potential without an increase in the regular work
week.

During preparation, negotiators should plan and organize their
time to prepare themselves to anticipate and answer the

| andowner ds questions. This wi
negotiations with Project Development personnel, and other
Rightof-Way pes onnel , to make sure pl

are understood. It is imperative that negotiators meet with the
appraiser and discuss the project before contacting landowner.

REVIEWING THE PROPOSED ACQUISITION

After the project has been authorized for acquisition by the State
and/or Federal Highway Administration and after the appraisal

review has been completed by the Review Appraiser, the

assigned Negotiator reviews the project in the office and the field,

in conference with the Project Manager, Review Appraiser and

Appraiser. The design squad leader should also be called in for
clarification of design features.

Before commencing negotiations, the negotiator shall familiarize
themselves with each particular parcel, and the property itself, by
a personal review of the site. They should study the ownership
map, construction plans, and the appraisal sufficiently to
understand the nature of the acquisition. They should be able to
explain to the landowner how the acquisition will affect them,
and be able to support the logic of the appraised value.
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The Project Manager should pogef the staff negotiator on the
particulars concerning the assignment. At that time, or after
negotiations have started, if there are any questions about the
appraisals, the negotiator should consult the Project Manager for
clarification. When necessary, the appraiser and review appraiser
are also consulted.

The negotiator should have with them for all visits the original
and the | andownerods copy of th
approved Memorandum of Agreement, and the approved
conveyance instrument. They should also have a copy of the
Rightof-Way brochue A Hi ghways and Your
landowner, as well as a copy of the Official Receipt, for the
landowner to sign when these papers are delivered. A copy of the
W-9 taxpayer Identification will also be needed.

The original of the Summary Statement of Fair Market Value
shall be delivered to the landowner at the time of the first
discussion of the offer submitted. Copies of each document must
be retained in the parcel file. This maintains a complete auditable
pape trail in the file throughout the negotiation. The referenced
forms are contained in the Addendtmrthis section

FILE AND ACQUISITION /PROOFER CHECK LIST

Once the Acquisition Agent has all documents in order in the file,

the Agent should ask the Project Manager or another Acquisition
Agent in the office to review the file to ensure all documents are
correct. If all documents are correct, the Reviewer sigih off

and date the WnAFi l/BrooenCthe BEML Ast
document. The Acquisition Agent is responsible to place an
electronic copy of the signed document into the Raghtvay
document management system.

FIRST NEGOTIATION CONTACT

After reviewing the parcel files and assuring that they are fully
prepared, and after making a last minateeck of the county
records to assure against any recent ownership changes
negotiators are then in a position to organize a schedule of visits.
First, telephone calls should be made to arrange orderly
appointments so maximum time may be devoted to efficient
negotiations. All appointments are to be made at the reasonable
convenence of the landowner, including evenings or such other
times as may be reged for personal contact. It should be
determined if all the owners of a property wish to be present when
the offer is made. It is preferable that all owners and spouses be
present when the offer is made.
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INTRODUCTORY STEPS

Introductory Steps: Having arranged an appointment, the
negotiator will always meet with the owner or owners at the
appointed time and landowners convenience.

Negotiation conferences are similar to the Demonstration Step in
the professional sales process and consist of two primary steps,
the introductory and the explanatory phases.

No two negotiations follow identical patterns. However, it is the
duty of the negotiator to lay proper foundations, by the exercise
of those elements of public relations which are directed toward
the establishment of mutual understanding, and/or common
ground on which they and the property owner can bestluct
business. In the introductory phase of the conference, he/she must
convince the landowner of their sincerity and that they know their
subject. Without this common ground of understanding, the
likelihood that the negotiations will succeed is considerably
lessened.

Most owners are reasonable and understanding if given
satisfactory explanations as to the how, why, when and where of
the acquisition process. While they have received advance
information from the Transportation Department as to the steps
they can expectni the acquisition process, they may be
apprehensive. The negotiator should make every effort to relieve
the |l andowner 6s anxiety.

In the introductory phase of their conference, the negotiators can
do much to establish common understanding by explaining that
they act as a liaison between the landowner and the State, and it
is part of their duty to be concerned with the property owners
their rights and entitlements, just as much as it is their duty to also
protect the interests of the public.

During this introductory phase, the negotiators can frequently
improve their reception by reviewing the overall public need for

the subject improvement and by assuring the owner that while
their property is required for public usage, it is the intention of

the State to justly and fully compensate them for the property or
rights they will lose, within all legally permissible limits.
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This would be a good time to re
Your Lando with the owner to exX
well as their alternate recourse at law, and to outline the mutual
advantages of amicable negotiations.

At this point, itis alsobestto explain to the owner all of the
advantages and benefits/olved,such as (1) this being a public
acquisition there will be no brokerage fees; (2) the State has
assumed all costs in the preparation of the contract, deed and
appraisal; (3) the State will assume the responsibility and cost of
abstracting the title and wijuiet title to the lands being acquired,

if required; (4) the State will pay for reasonable mortgage release
fees, and prepayment penalty costs; and &)State can allow
retention of improvements for salvage value.

The features regarding better access, new-oftay fencing,
drainage pipes, restoration of irrigation systems, partial
payments, and any and all other beneficial features of the
highway facility and acquisition policies, should also be
explained. Careshould be taken with respect to promises to
replace irrigation systems, the owner should clearly understand
what is being promised.

During construction there may be items owned by the adjacent
landowners to the construction site which are damaged or
obliterated by the construction equipment| t i s t he De
policy to replace in kind those items which are affected if an in

lieu of payment is not acceptabld. landowner may request
additional construction items to be completed for his property
during construction instead of receiving the appraised
consideration. This iacceptable if the appraised compensation

to the landowner isqual to the construction items requested

Above all, if common understanding is to be reached, the
negotiator must be a good listener and be able to patiently answer
any initial questions that the introductory phase may have
prompted, greatly relieving t |
facilitating anatmosphere of mutual trust and understanding.

Negotiations are now ready to move forward to the demonstrative
and explanatory phase and to the offer, based on the fair market
value appraisal.

DEMEANOR

This manual outlines the steps to be followed in negotiations, but
makes no attempt to detail all the elements in the actual conduct
of negotiations. Such items as length of interview, whether or not
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the offer is made on the first call, how many calls to make before
insisting on a final determination, and like matters, are all
intangibles but incidental, to the conduct of negotiations. These
require the employment of good judgment and for adherence to
the negotiation time schedule.

The Rightof-Way Program requires its negotiators to exercise
common sense in all contacts with landowners. Undue haste in
attempting a settlement by the exercise of superior or patronizing
attitudes or, conversely, unnecessarily protracted interviews, by
showing servile demeanor toward owners, are undesirable and to
be avoided.

In final analysis, the conduct of negotiations, subject to the basic
general direction defined in this manual, becomes an individual
matter subject to the attitudes and mannerisms of each negotiator.
The basic and fundamental tool is the exercise of gadghpent.
Every negotiation presents different landowners and conditions
with which the negotiator must learn to cope.

EXPLANATION OF PROPOSED ACQUISITION

The explanation the negotiator presents to the landowner
includes, but is not necessarily limited to, the following legal,
engineering, and physical details:

1 Extent ofacquisition.

1 Improvements in thecquisition with rights to reserve.

1 Drainage, irrigation, slope or other easement areas.

1 Areas subject to access controls.

1 Temporary, permanent and/or revertible easement areas.

1 Approaches and other access provisions.

1 Differences between the existing road and any changes
proposed, as regards changes in the grade affecting the
property.

1 Fencing and maintenance.

1 Limits of the rightof-way, and the reasons for the established
widths.

1 Structures proposed for construction, and their effect on land
usage.

1 Old road obliteration.

1 Private utilities affected, as well as public utilities.

1 Relocationassistance.

1 Rights to payment.

1 Methods of determining and acquiring uneconomic remnants.

1 Wetlandareas

1 Damage items
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1 Appraisalprocess and values
9 Ownership and title
1 Condemnatiorareas

To substantiate their explanations, the negotiator is to provide the
landowner with pertinent rigkdf-way property maps and other
essential supporting material. This phase of the conference shall
not be terminated until the negotiator is certain thalathéowner
and/or their representative, fully understands the nature of the
acquisition and its effects on the remainder of the property.

As a matter of Transportation Department Policy Jdémelowner

is entitled to as full an explanation of the effects the acquisition
will have on his property as can be furnish&tle greatest share

of these questions are answered by the negotiator when he and
the landowner read and interpret the provisions of the
Memorandum of Agreement or Construction Permit item by item
as they are instructed to do in all instances prior todamndch e r 6 s
signing. The Memorandum of Agreement will be read out loud
and each duse explained with the landowner unless the
landowner objects.

The Transportation Department believes that although
acquisition under amicable circumstances is preferable to
condemnation, condemnation is preferred to lack of
understanding.

Consistent with this policy of clear understanding, prior to
requesting condemnation, the negotiator forwards a certified

l etter to the owner confirmin
pertinent matters, in order to alleviate the possibility of any
misundersdnding as to the points discussed or agreed.

IMPROVEMENTS

There is little difference between negotiations for improved
property and unimproved property, except for the time needed for
orderly relocation of the owners and/or their tenants, and the
statutory provisions on highway projects concerning relocation
assstance for families, businesses, farms, and -profit
organizations.
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RELOCATION ASSISTANCE

The responsibility of the negotiator ends with the acquisition of
the property for righbf-way purposes and dovetails the
negotiations and relocation together by the completion of Iltem 4
of the Memorandum of Agreement. When excess property is
acquired, tle negotiator organizes all information and transmits
to the Project Manager, who forwards to the assigned relocation
agent.

OWNER RETENTION OF IMPROVEMENTS

Landowners may retain their buildings and other improvements,
if provided in the appraisal. The negotiator shall remind the
owner of an improved property they have first option to retain
and remove their buildings and other improvements from within
the acqisition area for the salvage value stipulated in the
appraisal or as determined by the RigfiitVay Administrator.

Where improved property is to be acquired, the negotiator will
prepare one Memorandum of Agreement with two options
clearly shown for the landowner to choose from. The first option
will be for the conveyance of the real property, together with all
improvements located thereon. The second option will be the
alternate agreemefur the conveyance of the real property, with
the owner reserving the improvements.

Major improvements which the landowner has elected to retain,
are to be removed from the rigbt-way prior to the limiting date

of removal stated within the Memorandum of Agreement. The
Rightof-Way Administrator may grant an extension of the time
limitation provided by the agreement. If items have not been
removed in the allotted time, the Department will remove and
dispose of improvements.

FIXTURE CLASSIFICATIONS

When the State acquires dwellings, it is customary and accepted
legal practice in most areas that it also acquires all parts of the
dwelling considered as fixtures. These include: heating plants,
plumbing, tubs, washstands, piping, electrical and lighting
fixtures. It is also common practice to include builtkitchen
cabinets, fixed cabinets and shelving, venetian blinds, screens,
storm doors and storm windows, pumps for wells, hot water
tanks, water storage tanks, and binlstoves and ovens.

Exterior items which are considered fixtures to the property
include: walkways, patios, trees, shrubbery, bushes, lawn,
fencing, barbecue pits, lampposts, gateposts, and other such items
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which are generally accepted as part of the real property. A

problem that arises frequently during negotiations is whether the

owner is allowed to remove both inside and outside fixtures. The

negotiator must be alert when discussing these items and be firm
in denying the right to take many of the items owners often desire

to keep, if the landowner has been compensated for the
acquisition of said fixtures

The two controlling factors determining whether a fixture is or is
not a realty item are: (1) whether the fixture or improvement is
actually physically attached to the land or building and (2)
whether it can be removed without disturbing the ground or
injuring the building.

Frequently, the negotiator will be confronted with the problem of
deciding whether an item of fixtures can in fact be relinquished
by the State. They will be guided chiefly by the appraisal. If the
appraisal includes a value for the item, or includesthiéroverall
contributing value, then it cannot be retained by the owner
without special arrangement and a consequent reduction in the
compensation.

Conversely, if the appraisal fails to mention the item as having
been considered as a part of the realty or has mentioned it as being
personal property, it is not part of the real estate. Other items
frequently in this latter category are clothes washbgrs, full

length mirrors attached to doors, refrigerators, exterior television
antennas, etc. All fixtures shall be itemized on the Agreement.

FIXTURE RETENTIONS

If an owner insists on retaining an item of realty, or a fixture, the
negotiator shall consult the approved appraisal to determine an
amount to be deducted for the item.

Care should be taken in the negotiated agreement, that the
retention is limited to the concerned item, and that the owner will
not damage any other part of the building by removing it, thereby
adversely affecting its resale potential. Where it is obvibas t
such retention cannot be accomplished without resulting in those
undesirable conditions, it shall be politely explained to the owner
why the item cannot be removed.

MAKING THE OFFER

Presenting the offer of just compensation which has been
determined most representative of fair market value, is the
element of negotiations which requires not only the most thought,
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but also the maximum exercise of diplomacy and professional
skill on the part of the negotiator.

ONE-OFFER POLICY

It is OperatingPolicy Number 19 6 item Il that negotiations
shall be conducted on the basis of the-offer system. This
system has been in effect since June 20, 1958, by Transportation
Commission of Wyoming resolution. The primary objective of
the oneoffer requirement is to provide that all ners are treated
equally and fairly. Its adoption was brought about because of the
undesirability of putting the landowner in a position of having to
bargain with a public agency in order to receive just
compenation. Waivers in any special and rare instances, where
it is in the public interest to deviate from this policy, require prior
approval of the Righof-Way Administrator, and/or where
applicable, of the Federal Highway Administration.

When the Departmentds evaluat.
have been properly prepared and reflect fair market value, no
procedure could be more equitable to the owner than the one
offer method. Properly presented and explained, it should be
welcomed by k landowners as a businesslike and proper
procedure. To make a sincere presentation, the negotiator should
understand the appraiserdés conc
of compensation to be offered. Should the negotiator feel that the
amount offereds not equitable, they should discuss the matter
with the Project Manager and should not continue negotiations
for that particular parcel until their questions have been fully
resolved. Discussions with the appraiser should take place as
soon as possibia the acquisition process.

DATA ACCOMPANYING OFFER

The amount to be offered is the full amount of the Review
Apprai ser 6s determination of
summarized inhe Review and Authorization. When the offer is
made, the agent will furnish the owner with a copy of the
Summary Statement of Fair Market Value, the Memorandum of
Agreement, a copy of the rigbht-way ownership plans marked
Exhibit 0AO0 a c ongeyance,fa capyhad theDe e d
rightofway br ochure AHI ghways and
Receipt. The latter is to be signed the owners or their legal
representative at that time. The signed receipt is documentation
and written confirmation of the fair market value offer that has
been made by the negotiator. Should the owner refuse to sign the
Official Receipt, the negotiatds to write on the Official Receipt

that owner would not sign receipt and place in parcel file.
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65 DAY LETTER
W.S. 126509 (iii) (E) requires that prior to instituting
condemnation proceedings, the Department must send out a
written offer by certified mail to the landowner and allow the
landowner at least 65 days to respond in writing to the
De par t me nlftth@ scquositidn dgent is unable to set up
a meeting with the landowner, or the landowner declines to sign
the documents at the initial meeting, the Acquisition Agent
should send out a 65 Day Letter packet with the offer by certified
mail as soon as pabge. The 65 Day Letter packet should include
the following:

1. Original and copy of the Memorandum of Agreement or

Permit.
. Original and copy of the conveyance document(s).
. Original and copy of the Official Receipt.
Copy of the Engineering Pl
Copy of the Right of Way B
Land. 0o

. Copy of the Valuation Report.
. Summary Statement of Fair Market Value, and
. Request for Taxpayer Identification Number-@/Form).

abhwiN

0 ~N O

This letter can be generated from the RightWay document
management system.

Frequently, after an offer has been made, it will be necessary to
di scuss and support the apprai
basis of the offer. This is a permissible and an accepted
negotiation practice, subject to the following applications.

DISCLOSURE OF APPRAISALS

Based on W.S. 18-2 0 3 , Ai...The contents
be available to the owner of the property or property interest at
any time; .. .O0 The Acquisitio

valuation report to the landowner along with the initial offer.

DISCUSSION OF APPRAISAL ELEMENTS

In every acquisition the negotiator must be familiar with the
appraiseros statement as to t|
property. This is the key element underlying any appraisal. The
negotiator should reach agreement with the owner on this item.
They mg then proceed to a discussion of the various appraisal
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elements, but should always use care and discretion in discussing
individual items of damage.

Basic land values are always supported by comparable sales and
the negotiator is required to be familiar with the applicable ones
and be able to explain them to the owner. It is the best selling
point for supporting the land valuations used for the offee
negotiator should discuss any questions about the appraisal with
the appraiser. However, the damages are an entirely different
matter, since they are subject to varying opinions.

The discussion with the owner of the appraisal approaches to
value used requirdsiowledgeof the steps taken by the appraiser

in developing the appraised values. Such discussion will
frequently be educational to the owner and must be presented
simply and logically. Generally speaking, the negotiator must
take care to be certain that the ownaderstands the principal
concepts of the appraisal process and the overall reasoning which
supports the authorized offer.

Owners have a tendency to acce
Al ows o0, and yet in the final
opinion on certain items are disregarded, there would perhaps be
relatively little conflict in the overall values derived.

COMPARABLE SALES DATA

It is the comparable sales or market data approach which should
be emphasized by the negotiator as the basis for explaining
values. This market data or comparable sales emphasis applies
with equal force to whichever of the three approaches to value
have ben applied by the appraiser. The degree of comparability,
the location, the time of the sale, and the underlying motivating
factors are the major elements to be emphasized.

The negotiator should avoid discussing the replacement value of
the property as a whole or any of the individual parts, but rather
should emphasize what the property would bring if advertised for
a reasonable time in the open market under the fair maaket v
concept.

OMISSIONS OR ERRORS IN THE APPROVED
APPRAISAL

In rare instances during discussion of appraisals with an owner,
it may develop that compensable elements of value or damage
have been omitted, or that assumptions have been made which
appear to have resulted in improper valuations. In such cases, the

148



Part VI:

Acqui sition
Handbook

Agent 0s

negotiator is to advise the owner that the questions will be
referred to the Project Manager and Review Appraiser and that
they will be given objective consideration. Then conclude the
interview as soon as practical, consistent with good manners. The
negotator will then discuss such omissions, errors, or doubtful
factors with the Project Manager, who after an examination of the
situation and verification of the existence of a probable error or
omission, will refer the matter to the Review Appraiser. No
further negotiations shall take place on that parcel until the
Review Appraiser has made a decision, and taken any necessary
action to confirm the original findings, or to make such
adjustments as might be necessary. Any adjustment requires a
new Summary Statent of Fair Market Value.

CROP DAMAGES

Compensation for crops growing on the property on the date of
acquisition, if not set out in the appraisal, is the higher valuation

of the current market value of the crops in place, assuming the
right to bring them to maturity and to harvest them, oatheunt

by which the existence of the crop enhances the fair market value
of the property.

Every attempt will be made to allow the owner or tenant to bring

the crops to maturity and to harvest same. In the event the
Department 6s need precludes thi
damages for the loss of crops based on the average production
yield and production costs. Damages for crop loss will be paid in
addition to any market value compensation for the land.

CONVINCING THE OWNER

Negotiators should have a wétlunded understanding of the
basic prerequisites to good oral communications and should be
fairly well versed in the psychological factors of human
motivation. If the negotiator has followed instructions concerning
attitude,sincerity, and the progressive steps, there should be little
difficulty in having the owner or their representative accept the
sincerity of purpose, and the fairness and reasonableness of the
presentation of the supporting data.

Psychol ogically, use of the nAl
avoided as much as possible. Owners usually care little as to the
desire of the State and negotiator to consummate the negotiations

SO as to clear the rigloif-way, etc. It is more convincinghen

the presentation iIis made on th
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what the advantages are to the owner in signing up early, etc.,
rather than the advantages are to the progress of the project and
what it will mean to the State and the traveling public.

NUMBER OF CONFERENCES

Negotiations vary from property to property, depending on the
nature of acquisition and to some extent on the personalities
involved. There is no set pattern as to the number of necessary
negotiation conferences. Certain cases will require many
conferencesver a long period of time, while many others can be
satisfactorily concluded with only one or two conferences.

I't is the negotiatords judgmen:
an adequate number of conferences. Ordinarily however, by the
second or third conference, the negotiator should be able to
recognize the trend, and to determine whether there is any
advantagen continuation of the meetings. Complete objective
discussion should be held with the Project Manager and
Administration as to necessity for further contact.

POINT TO TERMINATE DISCUSSIONS

Many otherwise competent negotiators, having made a
technically competent explanation of all negotiation details fail
because they do not properly conclude the matter. Either they do
not recognize when the appropriate point has been reached in
their presetation or they are fearful the owner will reject their
proposal. It appears that they sometimes incorrectly think
rejection would cast a reflection on their ability.

Conversely, experienced negotiators are quick to recognize the

proper point to Acl oseo. Usual |
observation i n t he manner of
i nfor mati on, or from t he man n e

guestions aha the negotiations. When this trend is recognized,

it is best to close the discussion by either asking the owner
outright if they wish to execute an agreement, or by making a
point by point summation of the agreement until the matter of
price has been ceved.

EXPLANATION OF CONDEMNATION PROCESS

I f the origi ugplo ardfd etrtse hifafvael |baw
the owner stild]l i nsists they heé
satisfactory, the negotiator should then make sure the owner
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and/or their representative understands the condemnation
process. To do this, reference should be made to the brochure
AHIi ghways and Your Lando, page
the explanations therein.

In no instance should condemnation be used as a threat or referred
to as the only remaining recourse. The owner should be made to

understand that condemnation protects their interest as well as the
State.

NEGOTIATOR NOT AN ATTORNEY
In the course of such condemnation explanations, negotiators are
further cautioned not to discuss legal questions in such a manner
as to give the owner any impression whatsoever, that he is dealing
with an authority in matters of the law.

RIGHTS OF LANDOWNER VS. RIGHTS OF STATE

The State has the right to take private property for public
purposes upon proving necessity to the court. At the same time,
the owner has the right to be fully compensated for all takings
and any damages, less special benefits, which are a result of the
taking. Special benefits are those peculiar to a specific property
only. The condemnation process actually protects the landowner,
in that it is their recourse i
offer. In such an instance all admissible evidence byothiner,

as well as that of the State, will be presented to the Jury, which
will then objectively establish just compensation.

CONDEMNATION PROCEDURE

As previously explained under the Requirements and Procedures
portion of the manual, condemnation is initiated by the Attorney
General 6s Office on behalf of t
Wyoming, through the filing of a complaint in condemnations

with the district court of the county in which the property is

| ocated. The attorney general 6
court, establish a date for a show cause hearing for right of entry

if necessary at which time the State files its summons and the
request for the taking.

Condemnation actions on county projects will be initiated by the
County Attorney and city projects by the City Attorney.

DECLARATION OF TAKING

The matter is heard by the court, and after the State has
successfully established the necessity for the taking, the court
grants immediate possession of the property to the State. The
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court then appoints three disinterested freeholders of that county
to act as appraisers and to fix compensation to be paid by the
State.

The three courppointed appraisers file their estimate of value
with the court. If an appeal is filed by either party, the case goes
to jury trial in the district court of that county. Either party to this
action may appeal the decision of the jury te 8tate Supreme
Court.

DEPOSIT IN COURT

If acceptable to the court, a state warrant in the full amount of the
authorized offer is deposited with the court at the right of entry
hearing. The landowner has the right to receive this amount by
law, and may take the full amount, subject to the cardthat if

the jurybds verdict showed this
property owner would be required to reimburse the State to equal
the final settlement stipulated by the court. However, the State
Attorney General must approve release of the mooethe
condemnee.

Occasionally, the landowner will ask advice about the use of an
attorney to represent them during negotiations. The negotiator
must remain neutral to any such question, and should inform the
owner that the option rests with them.

The same would apply if the owner should inquire as to the use
of a licensed Real Estate broker, the negotiator should make it
clear that no one is compelled to use a broker, or need pay a
brokerdos fee, i n conveying a
decisian must remain entirely with the landowner.

When applicable, negotiations may be conducted with
appropriate or designated officers of any corporation or company,
as well as with an official trust officer or cowppointed
guardian.

Should an owner inquire as to the use of a private party or
appraiser for the negotiations who is not a broker, the negotiator
should inform the owner that negotiations cannot be conducted
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directly with such unauthorized or unlicensed third persons
unless the Landowner issues a written Power of Attorney and
delegates the authority to act for them. In such cases, the
negotiator will direct the discussions mainly to the owners.

This rule is not meant to compromise in any way those senior
citizens or persons not fluent in English who may wish to have a
friend or relative present to assist them. The rule has been
established mainly to curtail any -soa |l | e d Aprof e
0 p e r arbnopreyidg on unsuspecting landowners.

BUREAU OF INDIAN AFFAIRS

Acquisition of land for righof-way within the Wind River
Indian Reservation requires technique and procedures which vary
greatly from the negotiations process. Within the reservation
there are three types of ownership, 1) Fee Land which is acquired
undernormal policies and procedures. 2) Allotment Lands, and
3) Tribal Land TheWind River IntefTribal Councilsign off on

any tribal land acquisitian

No lands will be conveyed to the Department in fee. The right to

use and occupy Allotment Lands can be conveyed only by
AConsent of Owneof-Wayd daxrcawnme rotf.
Land will be conveyed vi-a- a Al
Way 0 d o cathrthese tnstrunients convey no more than an
easement. Prior to commencement of any negotiations, the
Project Manager shouldontact the Bureau of Indian Affairs,

Right of Way office in Fort Washakie Wyoming for the latest
copy of their deRtiighn .Ri#eHtkagie AAp p
Regulations for acquisition of rights of way over Indian Lands is
outlined in 25 CFR, Part 169.

FOLLOW -UP CONFERENCES

Many negotiations which fail C
failure to overcome the ownerd
Quite often this is traceable to a weakness in explaining the basis
for t he Statebs Vv ap negdtdtiansrea c onc
often desirable to make sure that the owner fully understands the
reasons behind the Stateds offe

If, in the negotiation process, the landowner should present a
counter offer, properly documented, with a truly comparable sale
of property which has occurred
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apprai sal or had been missed
negotiator shall bring it to the attention of the Review Appraiser
and the Project Manager for consideration in effecting a
settlement.

ARRANGING CONFERENCES

If an owner rejects the initial offer, the negotiator should request
an opportunity for an appointment to further discuss the matter.
Preferably such appointments should be requested during the
current conference, thereby establishing a mutual undersgandin
to the objective and purpose of the next conference. When a
definite appointment cannot be made, the negotiator should
request an opportunity to call and arrange an appointment. This
procedure tends to show the owner that the negotiator has a
continuedyather than a terminal, interest in the matter.

OVERCOMING OBJECTIONS

Owner objections should not necessarily be considered as
impediments to an ultimate settlement. Rather, the negotiator
should regard it more of a challenge to overcome these
objections, and to successfully conclude the transaction.

In planning for a followup conference, the negotiator should
review all possible reasons for the negotiations having failed. A
point by point review might show where a misunderstanding
could have occurred, or where some of the strong points of
negotiatio’s may have been overlooked in the initial contact.
Reemphasis of such points might make the difference in
obtaining an agreement. Good faith negotiations are required by
law. See: W.S. 26-509(a) i (f) and 226-510. Careful
documentation of negotiationadoffers must be maintained.

15 DAY LETTER
W.S. 226-509 (e) requires that prior to initiating condemnation
proceedings, the Department will send a letter by certified mail
reiterating the Departmentds
condemnation action. Once the 65 day time frame has concluded
and negotiations have not reached an agreement, the Acquisition
Agent should send the 15 day letter to the landowner by certified
mail. The 15 Day Letter packet should include:

1. Memorandum of Agreement or Permit.

2. Conveyance Documents (If necessary).

3. Copy of the Engineering Plans.

4. Request for Taxpayer Identification Number-@/orm).
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5 Voluntary Rightof-Possession Form.

This letter can be generated from the RightWay document
management system.

RESOLUTION FOR EXERCISE OF EMINENT DOMAIN

In order to be prepared for condemnation proceedings, if
necessary, the Project Managegpare thelocumenationfor the
Transportation Commission or local public agency for approval.
The Resolution should be sent prior to the 15 Day Letter, to allow
enough time for approval by the Commission or local public
agency. This document will be generated by the Engineering
Technician and checked by the Land Surveyor prior to
transmittal. The Project Manager walnaila Memorandum with
project description, the Resolution for Exercise of Eminent
Domain with legal description, and the colored Official Right
Way Plango theRight of Way Administrator. The Right of Way
Administrator willbrief the Assistant Chief Engineer asubmit

the documentation thEransportatiorCommissionSecretary

TERMINATING THE CONFERENCES

Once a total of 90 days has passed from the date the 65 Day Letter
packet was sent by certified mail, and after diligent effort to
negotiate, it should be mutually understood that condemnation
will be instituted. The owner should understand that
condemnabn i s to protect t he owne
compensation as well as to protect the public interest.

When the negotiator has diligently and sincerely followed the
defined requisites, it is no reflection on their ability if the owner
still rejects the Stateds offe
be a minority of these conferences which cannot beabtyi

settled, no matter how effective the negotiator, or regardless of

the number of contacts. Throughout the condemnation process,
the negotiator should be open to continued contact with the
landowner in the hopes of reaching an agreeable settlement.

POST-AGREEMENT FOLLOW -UP

The negotiator is quite often t
the State. It is, therefore, good public relations and a businesslike
practice for the negotiator to assure the owner that signing of an
agreement does not terminate his responsibilityh&o owner.

Rather, the negotiator should assure the owner they will be
available to assist at any time with the details of finally closing

the subject transaction and to act as liaison with the landowners

at necessary times subsequent to closing theaictios.
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In the event of calls or correspondence from owners, the
negotiator is responsible to ensure all are promptly and
effectively answered within a reasonable time.

CONDEMNATION

As previously explained in this Manual, the negotiator continues
efforts to acquire the righdf-way as long as there is a possibility

of settlement out of court. This goes through what might develop
into the administrative settlement stage, it may coetipast the
point to show cause for right of entry hearing, and up to the time
the Certificate of Award is filed by the cowappointed
appraisers. A legal settlement is possible after the award is made
and the negotiator is to cooperate with attorneysderao effect

a settlement. Prior to submitting the condemnation request, the
acquisition agent ensures that all certified letters have been sent
and the proper time has elapsed. The acquisition agent will then
generate a fAConde mnaRightofdiWayRe q u €
document management system and fill in the appropriate
information, and attach copies of all necessary documents.

Prior to presenting the Request for Condemnation to the Attorney
General 6s office, the negotiatoc
to the Project Manager, who will deliver it to the Land Surveyor
for checking. After approval by the Land Surveyor, a carfee

will be held which will include: the Land Surveyor, Engineering
Technician, Appraiser, Review Appraiser, Negotiator, Project
Manager, Attorney General representative, and appropriate
Design personnel in order to avoid errors in the documents to be
submitted to the Courts. After this has been accomplished, the
Request for Condemnation will be handed to the appropriate
attorney for further action. The negotiator shall also make sure
that the files for those parcels which ultimately go to
condemnation are fully documentadd complete. The Request
for Condemnation packet will include the following documents:

. Copy of Title Work;

. Copy of 2 year letter sent by certified mail;

. Copy of Waiver Valuation or Appraisal;

. Copy of Form 57 and Summary Statement of Fair Market
Value;

. Copy of Legal descriptions and Exhibits;
Copy of 65 day letter sent by certified mail and any
subsequent offers;

g. Copy of 15 day letter sent by certified mail;

h. Copy of Record of Conversation;

o 0O TY
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I. Copy of Voucher Request to be Deposited with Court to
Accompany Request;

J. Copy of the Voucher Request for Filing and Service Fees;

k. Copy of the Resolution for Condemnation;

|. Excerpt from Transportation Commission of Wyoming
minutes, or Local Public Agency minutes authorizing
condemnation.

A Memorandum of Agreementis to be used for all ordinary

partial rightof-way acquisitions and its supplement for whole
takings except as noted below. These forms can also be used in
conjunction with acquisition other than highway rigbfsvay.
Agreements prepared by the landowiner att or ney or
outside agency are also acceptable, providing they conform to
Transportation Department regulations and do not conflict with
standard design principles. Any outside agreements must be
reviewed and approvedyb t he Attorney Gen
Special agreements may be required to cover individual interests

in the surface estate if the circumstances of the interests are
somewhat complex.

Special subordination agreements may be required to cover
interests in the mineral estate. Such special agreements will be
revi ewed and approved by t he
Assistance in drafting unusual agreements may be obtained from
the Attorney@ ner al 6s Of fi ce.

Memorandums of Agreement are to be prepared by the negotiator
for each private ownership. These will be prepared in the office
after the review and authorization conference, and will be
approved as to form and execution by the Project Manager. They
will be prepared in triplicate and will include alternate
agreements for alternate authorizations. One copy goes to the
landowner and the other copy to the rigway parcel file.
When the duplicate original is executed, it replaces the hold copy
in the parceffile. In all cases, copies of all Memorandums of
Agreement must be retained in the parcel file until such time as
final signatures are secured for the parcel. Special agreements and
agreements prepared by outside agencies will ordinarily be
furnished in sfficient numbers that each party will have at least
one copy of the executed agr ec
opinion should be secured when-ofithe-ordinary stipulations

are incorporated within a Memorandum of Agreement.
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The Memorandum of Agreement, in its printed form, contains
several clauses which apply to most transactions and which
should be amended or tailored to fit the conditions. Other
conditions which were specified in the Review and Authorization
for that particlar property can be added. These include such
items as: location of access points and structures, provisions for
cattleguards, fencing and other than ordinary gates, old road
obliteration, private utility replacements, reservation of
improvements and retéon by the State as part of the purchase
price in certain instances.

Language used in the preparation and execution of the Standard
Agreement will be shown under Memorandum of Agreement
Standard Clauses shown in the Addendlanguage in the
special agreements and others prepared by an outside agency
will be checked to clarify meaning.

After Memorandums of Agreement have been prepared to
include all the recognized items in the Review and Authorization,
there still may be items which are not addressed within the
Review and Authorization, such as: approach locations, licensing
requirementsfor new private utility crossings, acceptance or
decline of relocation assistance, and stipulations concerning
acquisition of improvements. These can be agreed to and added
to the Agreement by the negotiator.

Additions or alterations to the Memorandum of Agreement which
may be brought up by the landowner, must be authorized
administratively. Authority to make these changes can often be
secured by telephone, except when there is a modification of
design involved If such a major change is authorized, the
addition to the Agreement should be documented by appropriate
papers, and initialed by the Project Manager as to form, before it
is placed in the righof-way file.

Special Agreements, or those prepared by an outside agency
cannot be altered except by the agency which prepared them.
Before any of the stipulations in them can be changed, changes
must be approved by the Attorne
matter, this usually means rewriting the major portion of such
agreements.

Signatures of all persons holding an interest in the surface estate
shall appear on the Agreemerfbignatures of lien holders,
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mortgagors, and other such parties, are not required on the
Memorandum Agreement. If signatures are required for working

interests in minerals or such items, they will be by separate
special agreement.

When fully executed by the landowner and the negotiator, the
provisions of the Memorandum of Agreement are binding upon,
and inure to the benefit of both parties and their successors and
assigns, upon and after the date of the Agreement. The same is
true d any Special Agreement, and those prepared by outside
agencies, when they are fully executed.

The five primary conveyance documents used in the Rifjht
Way Program are divided into categories as follows:

1. Warranty Deeds, used where title in fee simple can be
obtained.

2. Quitclaim Deeds, are used where lessees interest is
involved and/or where the grantor cannot convey by
Warranty Deed.

3. Right-of-Way Easement, is used where a greater interest
cannot be obtained or is desired, such as with public
corporations, or to conform to the existing rigiitway
interest

4. Deed of Access, is used for conveyance of access rights
only, where no additional right of way is involved from
that particular owner.

5An Executorods of Administrat
attorneys where probate of an estate is in progiess.
Department 6s | egal counsel ¢
acceptance or work in conjunction with the probate
attorney. Guar di anods deed i s al s
applicable. Legal counsel approval is required.

The above mentioned are standard forms used for all ordinary
right of way acquisitions, whether for whole takings or partial
takings. These forms can also be used for property acquisitions
other than highway rights of way. Special Warranty Deeds,
Quitclaim Deeds, and Right of Way Easements, prepared by an
attorney for an owner, partnership, company or corporation, or by
some other outside agency, aleo acceptable, providing they

do not conflict with Transportation Department policies or
regulations.They are sometimes used to protect prior rights of
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record. In all cases, they will have the legal descriptions checked,
and thedocuments approved for content and form through the
Attorney General s office.

Conveyance documents prepared by the Department will have
the necessary legal descriptions prepared by the Engineering
Technician of the Right of Way Program. These will be furnished
in the appropriate conveyance form and will include the rights
taken andeserved. Selection of correct type of conveyance, and
decision on what rights are taken, will require consultations with
the negotiator. Separate conveyances will also be prepared for
excess property acquisition, if it is being taken in connection with
the subject parcel. All conveyances are to be typed and proofed
before delivery to the negotiator.

The negotiators will check the accuracy of the description against
the rightof-way map.The negotiator will then prepare the
appropriate Memorandum of Agreement and/or will request
preparation of special agreements, if they are required. They will
also make certain that all slope easements, drainage and irrigation
channel changes, and otlparmits for construction outside the
right-of-way, which are shown on the plans and for which
permission can be granted on agreement, are included thereon.

MINERAL RIGHTS RESERVED

Mineral rights are generally reserved in all land transactions
involving rightsof-way. An attempt is made to obtain a part of
the mineral rights in excess purchases to influence the resale and
disposal of excess lands. The following is the standard clause
used in rightof-way deeds. Variances are approved
administratively

AExcepting and r e dgescribed raigds dnd o m
unto the grantors herein all sand, gravel, oil, gas, minerals and
mineral estate of every kind and nature that can be removed from
the ground without jeopardy to the maintenance or safety of
public use or travel upon the surface estate hereby granted and
without wusing the surface of tF

If minerals or sand and gravel are to be acquired by the state the

following wording is used in combination with the appropriate
wording in the previous <cl ause
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gravel not herein excepted and reserved are hereby conveyed to
the State (to the same extent &

INDIVIDUAL ACCESS RIGHTS TAKEN

Access rights are acquired by deed on access facility highways
whether established as a partial control or full control access
facility, where required. Full control of access is secured on all
Interstate highways. The following is the standard clauseinsed
right-of-way deedsVariances are approved administratively.

ARnAs an essenti al part of this t
for ourselves, our heirs, executors, successors and assigns, sell,
transfer, convey, and relinquish to the said grantee, its successors,
and assigns, all easement of access and all righitsgeess,

egress and regress to, from and between the remaining portions
of said grantorsoé | ands and t hc

Where there are multiple parcels listed in the rigihtvay deed
it i's necessary to modify the
Parcels 1, 2, 3, and 4 hereby c

CORPORATION ACCESS RIGHTS TAKEN

The only difference between the standard clause used for an
individual access right and a corporation access right is in
language distinguishing between an individual and a corporation.
The following is the standard clause used in rigihivay deeds.
Variances are approved administratively

AAs an essenti al part of this t
itself, its successors and assigns, sell, transfer, convey and
relinquish to the said grantee, its successors and assigns, all
easement of access and all right of ingress, egress ansisrémgre
from and between the remaining
and those portions hereby conve

Where there are multiple parcels listed in the rigfivay deed,
it i's necessary to modify the
Parcels, 1, 2, 3, and 4 hereby

Generally speaking, a Warranty Deed is the preferable instrument
of conveyance for highway rightd-way and for other real
properties acquired by the State, and should be used whenever
the grantor is able to convey by that type of instrument. Some
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corporations, such as railroads, municipal utilities, counties,
cities, etc., are not in a position to convey by Warranty Deed. This
also applies to private individuals under certain circumstances.
The negotiator should check to see if the correct type of
conveyance has been used, before the agreement is prepared.

The negotiator is responsible for the final preparation, check and
completion of instruments of conveyance prepared by the
Engineering Technician, as to correct record names of grantors,
mortgages etc., based on the transmitted Engineering Plans,
information transmitted by the title agent which includes the most
recent title information revealed to the negotiator as indicated in
the county courthouse records.

Signatures on the instrument of conveyance must be in agreement
with the grantors, or other parties named in the caption or body
of the instrument. All parties named as grantors, including the
spouse of each, where applicable, must sign and be
acknowledged by a notary public. A conveyance not
acknowledged can not be recorded. Recording of conveyance
must be done as soon as possible. The negotiator, being a notary
public, can acknowledge the signatures if taken within the State
of Wyoming, in so doing, thewill show the county or counties

in the acknowledgments are taken. When signatures are obtained
outside Wyoming, arrangement will be made by the negotiator
for acknowledgment by a local notary.

Deeds and easements shall ordinarily contain only the land
description, access clause, mineral reservation and points of
access, if applicable. It is Rigbhf-Way Program policy not to
incorporate or make reference to agreements on the instruments
of converance, except for certain limited cases or special
conveyances which are subject to administrative and/or legal
approval. Where agreements are referenced on deed, they must
also be recorded.

Deeds and easements are to be recorded in the county where the
acquisition is located. This is done after the warrants for payment
have been mailed to the grantor. Arrangements for the recording
of these, or other special types of conveyances, are the
resnsibility of the Negotiator. Recording the deed or easement
shall precede recording of any mortgage release in all cases and
payment must be made to the landowners prior to recording
except the landowner may waive the right to be paid prior to such
recordng.
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As a part of the closing requirements, the negotiator is
responsible for seeing that the following functions have been
accomplished, and are documented in the files.

TAXES AND ASSESSMENTS

It is a standard provision of the Memorandum of Agreement that

the landowner is to be responsible for payment of all property
taxes and special assessments for the current year and all prior
years, subject to the provision that the Department will pay its
pro rata share of said taxes
statement, if available. | f not
share of said taxes wil/|l be be
statement. Computation of taxes shall be made as of the date of
the signing of said Memorandum of Agreement.

If the transaction encompasses a whole taking, the Department
will withhold the | andowner 6s |
turn will pay its share and that portion previously withheld to the
county treasurer of the county where the subject land stsdu

IMPROVEMENTS

As a part of the closing requirements, the negotiator will be
responsible for determining whether the following conditions
have been met as far as improvements are concerned.

If the improvements were to be retained by the landowner, it

should be verified that they were removed within the specified

time, or any extension of time that may have been granted. The
file should be documented by a statement from the Resident
Engineer.

Where the improvements were acquired as a part of theafght
way acquisition, the negotiator will forward a memorandum to
the Project Manager, giving the location and general description
of the improvements and the date on which they must be
removed. Tts date will ordinarily be governed by that which was
specified in the original Memorandum of Agreement, or the
anticipated date of the contract letting, whichever date is sooner.

If this acquisition includes an occupied dwelling, or other major
improvement, the negotiator will make the following additions to
the Memorandum of Agreement: (1) a general description of the
structures being conveyed and a listing of the fixtures tleat ar
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included, (2) a stipulation as to the date to which the premises
may be occupied and what part of this time will be-fexd, (3)

a stipulation that the landowner will be obligated for the
following: (a) utility charges up to date of vacating, (b) interes
on mortgages or indebtedness up to date the deed is delivered,
settlement for all unpaid installments of special improvements or
assessments and, (4) a stipulation that the landowner will carry
fire and extended insurance coverage on the property uphanti
date stipulated for vacating the premises with a loss payable
clause to the Department.

It is Transportation Department policy that minor improvements
having no salvage value will be reserved unto the landowner. No
other action is required for these items, except to specify the date
they should be removed.

LEASES AND RENTAL AGREEMENTS

The | essordos interest in | eases
sign leases, is handled by the standard provision contained in the
Memorandum of Agreement. No further action is necessary
during negotiations regarding the interests of the lessor.

These interests are set forth in the appraisals and handled
separately in the Review and Authorization.

The | esseeds i nterest, i f v al
independently by separate appraisal authorization and by a
separate special agreement made in the name of the lessee.

RELOCATION ASSISTANCE

The responsibility of the negotiator ends with the confirmation of
the request for relocation assistance by the completion of Item 4
of the Memorandum of Agreement.

This clause serves to dovetail the acquisition and relocation
assistance programs together and acts as a check and balance
measure. The Negotiator should notify and forward a copy of the
Memorandum of Agreement to the Project Manager.

If a review authorization or administrative settlement essentially
covers any benefits to which a displaced person is entitled to
under relocation  assistance, thenthe elocation
benefit(compensation) shall not be duplicated.
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MORTGAGE RELEASES

One of the standard provisions contained in the Memorandum of
Agreement obligates the landowner to secure a partial or full
release of mortgage, depending upon the extent of the taking. On
minor acquisitions Mortgage Releases will not be required.

The Department will pay reasonable mortgage release fees.
Payment may be made to the landowner as an addition to the
approved appraisal authorization, or if so directed by the

landowner or mortgagee, such amount may be paid directly to the
mortgagee.

Mortgagees are named as -payees; in the preparation of
payment vouchemsnless the mortgagee specifically directs that
full payment be made directly to the mortgagor or vice versa.

When the landowners are unfamiliar with the procedure for
obtaining a release, the negotiator, if requested to do so by the
owner, will prepare the necessary maps and release papers and
deliver, or forward, same to the mortgagees. Standard-Bight
Way Pragram release forms may be used for this purpose.
However, most mortgage companies or agencies have their own
release forms. In such cases, the negotiator need only forward
copies of the plans, deed and agreement to the moeigagd
request a releasa dehalf of the landowner.

When a release cannot be secured without difficulty, or when a
land payment is to be made in advance of a release, the negotiator
will prepare the payment voucher to include the mortgagee as co
payee. When the mortgagee is thus included, it is not ablsolute
necessary that a release be secured and placed on record, because
all interests are still fully protectedt is, however, in the best
interest of the public record that a release be secured

QUIET TITLE ACTION

Should preliminary title action be required by the landowner, it
should be so stipulated within the Memorandum of Agreement.

If time is a factor, other arrangements will have to be made. The
Transportation Department may elect to bring a quiet title action

on an entire project, rather than participate in individual actions.

I n this case, i1t wildl be i niti:
and usually after the acquisition.
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LEGAL FEES FOR COURT ORDERS

As a part of closing requirements in certain instances involving
estates, and transactions involving minors and incompetents, it is
necessary to procure court orders to transfer the real estate. In
some instances, appointment of a Guardian may be reqlrired.
this case, court orders are required to confirm the sale to the
Transportation Department.

The Transportation Department will pay all costs of securing
these court orders subject to
office.

Payments for the services involved will be made separately and
can be made directly to the legal representatives. In the
processing of cost summary accounting, such payments will be
made a part of the costs to the particular parcel to which it is
applicabé.

RIGHT OF POSSESSION

It is a condition of the Memorandum of Agreement that
immediate right of entry be granted as of the date of the
Agreement for survey and preliminary plans preparations, prior
to actual construction. The Department cannot take physical
possession of the poerty until full payment has been made,
unless specifically waived by the landown@vlemorandum of
Agreement must include right to physical possession for
construction - the date of transfer may be negotiable, but
possession must be obtained!)

The Rightof-Way Program may als@ccept the right of
possession of a property by fax, letter or telegram from a
landowner.This could be given prior to the actual receipt of the
formal agreement. If so, partial payment is waived until the
agreement is forwarded. In some instances, agreements allowing
advance right of possession to the property acceptable with a
waiver of paymat until final closing.

Right of entry procedures, under the condemnation process, are

not applicable here, but are covered under Administrative
Requirements and Procedures elsewhere in this manual.
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PAYMENT VOUCHERS

The following list of procedures is included as a guide in the
preparation of payment vouchers and dispatch of the payments
for land, damages, and improvements. This procedure also
applies to payments made through the court in condemnation
cases.

Each parcel fileshall containthe following documents for
purposes of securing payment for the parteBummary of Title
Information,for each parcel with title verified date in the Right
of-Way document management system; Rlans marked
AExhi bit Ao, 3) CopWFom57A) pr ai
Summary Statement of Fair Market Value; 6) Copy of 65 Day
Letter; 7) Signed Official Receipt; 8) Signed Agreement; 9) Copy

of Statement of Consideration; 10) Certification of Acquisition
Agent; 11) Records of Conversation; 12) File and BEM
Acquisition Check List; 25) Signed Conveyance.

Voucher Authorization is prepared by the negotiator and
forwarded through the file management system to the Project
Manager. A complete Acquisition file will be transmitted to the
Project Manager for approval, along with a completed
AAcqui si ti om Up@happrdval hyi thet Project
Manager, the secretary will prepare the Voucher Request, with
one additional green copy and one white copy.

The secretary records the voucher as to date, amount, payee,
project and account. The voucher and green copy are transmitted
to Accounting.

After Accounting has prepared the warrant, it is returned to the
secretary, who records the voucher and warrant numbers in the
data base and prepares a standard letter of transmittal and mails
the warrant via certified mail to the payee. A closing statémsen
included with this letter for the payee to sign and return to the
Department, as well as a Landowner Survey.

Accounting notes the voucher and warrant numbers upon the
green copy of the voucher and returns it to the Roffway
Program. This copy goes from the R/ W secretary to the
negotiator. The negotiator places the green copy in the
appropriate rightf-way parcel file. The return receipt for
certified mail and one copy of the transmittal letter are also
returned to the negotiator for appropriate filing.
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Payment forclosing costsabstracting cost, mortgage releases,
legal fees, etc., are handled in the same manner, except they are
forwarded by regular mail. These require a letter of transmittal
but no closing statement. The endorsed warrant serves the State
as a receiptFiling of this type payment is handled the same as
for land, damages and improvements.

ESCROW SERVICES

Occasionally, Landowners may issue a Power of Attorney to an
escrow agent to receive payment and to execute the conveyance.
A copy of the Power of Attorney should be placed in theTles

is considered a normal procedure. The placing of the executed
deed in the hands of an escrow agent and the fees are the
responsibility of the landowner, with possible participation by the
Department, dependent upon the circumstances.

RECORDING OF CONVEYANCES AND MORTGAGE
RELEASES

After all closing requirements are cleared and final payments
processedthe conveyances and releases are to be recorded in the
office of the county clerk of the respective county.

The negotiator will fill out a state Revenue Department
ASTATEMENT OF CONSI DERATI ONo f
Deed, Warranty Deed or specialty deed to be recorded in the
county records. Statement of Consideration will be attached to
the conveyance instrument @ri to sending document for
recording.

All recording fees are the responsibility of the RighiWay
ProgramSuch fees can be handled by cash reimbursement or by
personal expense affidavit.

NEGOTIATION WITH NONRESIDENT PROPERTY
OWNERS

The negotiator will direct a letter to the nonresident property
owner, by certified mail, in which they will inform the landowner
of the Departmentds intention
held under her/his/their ownership. The letter will indicate
location of the land, project for which the righitway is
intended, the fact that it has been appraised, the number of acres
to be acquired and enumerating the enclosed which include; the
conveyance being used to convey the land, a Summary Statement
of Fair Market Value, a Memorandum of Agreement which
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recites all the conditions of the acquisition including the
consideration to be paid, copy of the engineering plans by
ownership, and a copy of therigpkway br ochur e,
and Your Land. o

The |l etter will also state the
the owner on the site at a convenient time or if appropriate will
secure permission of his immediate supervisor and in turn, the
written permission of the Lands Management Administrador f
out-of-state travel to meet with the owner(s) and/ or their
Attorneys or other official representative who would be
empowered by the owners to make a decision as to the
acceptability of the proposal submitted.

CERTIFICATION OF NEGOTIATOR

After a Memorandum of Agreemeaot Permitis executed by the
landowner and negotiator, a Certification of the Acquisition
Agent will be placed in each ownership file folder by the
negotiator.

TRANSMITTAL OF R/W DOCUMENTS TO OTHER
PROGRAMS

Immediately after proper signatures have been secured upon the
Memorandums of Agreement, or other Agreements, the
negotiator will email copies of Agreements to the District
Engineer, District Construction Engineer, Resident Engineer, and
the Project Develmoment Squad Leader. The RighftWay
Administrator, Assistant Righif-Way Administrator, and
Project Manager will also be copied on the transmittal email. A
record of this transmittal should be kept in the RightVay
document management system.

Transmittals for Wetland Mitigation sites will include all the
above individuals as well as the Environmental Services Manager
and Wetland Specialist.

Within the memorandum of transmittal, any special attention
items which were included in the Memorandum of Agreement
are to be summarized so as to call attention to the special
situations and/or change from the issued pl&yecial care
should be given to ensure no information from th@ Worm are
transmitted along with the Agreements.
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CLOSING STATEMENT

Once the landowner has signeshd returnedthe Closing
Statement documerntwill be given to the negotiator, who places
it in the parcel fileand document management system

RECORDS OF CONVERSATION

As a closing requirement, the negotiator will make salie
conversations/negotiation contacts are documented in the
document management system and the Record of Conversation
document generated. The Record of Conversaialso printed

and contained in each parceblfler. The negotiatomwill make

sure that this record, in addition to the other stated requirements,
includes information relevant to relocation assistance where it is
applicable.

OFFICIAL RECEIPT

Before closing, the negotiator will check each parcel file to see if
it contains the original copy of the Official Receipt, and to see
whether it was properly executed. If the signed and dated original
has not been returned by the landowner, the negotiaitarote
thisin the document management systéne date on which the
conveyance, agreement, plans, etc. was delivered, and will
include a notation that the landowner refused to sign the receipt.

CERTIFIED MAIL RECEIPT

All certified mail should have return receipts requested. It is the
responsibility of the negotiator to see that this has been done and
that return receipts have been attached to the correct
correspondence in each ownership file.

Such correspondence will include: (1) offers to purchase, (2)
offers of settlement, (3) relocation assistance letters, (4)
transmittal letters for instruments to be recorded, (5) transmittal
letters for voucher, closing statement, and state warrant fat Lan
payments, (6) transmittal letters for return of abstracts, and (7)
confirmation of offer letters.

DOCUMENTATION OF ADMINISTRATIVE

SETTLEMENTS

Upon closing a parcel file where an administrative settlement has
been involved, the negotiator will check the parcel file to see that
there are properly signed documents to adequately cover the
settlement. The Administrative Settlement must be in the file
before payment is approved.
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MAINTAINING PARCEL FILES

The negotiators will keep all correspondence and other
information properly posted by reverse chronological dates. They
are responsible for a neat and orderly project file.

All documents including deeds, easements, mortgage releases,
and orders of conveyance are be fastened in the respective
folders. Originals of mortgage releases must be returned to the
mortgagor and a copy should be placed in the appropriate parcel
file. The negotiator will dress the file down to eliminate
duplications, surplus papers, end verify all documents and
information are added in the document management system.
They will then give the parcel files thié Project Managetio
review and file away until the project closure procedures are
completed.

Sections 107(d) and 317 of Title 23f the United States Code
provide for the transfer of lands or interests in lands owned by the
United States to State Transportation Departments or nominees
thereof for highway purpose3he Right Of Way Program is
primarily concerned with the transfer of permanent right of way
corridors and adjacent temporamgnstruction areas. The Right

of Way Program is responsible for the execution and recording
of Highway Easement Deeds involving permanent highway right
of way trarsfers and for the execution of Temporary Highway
Easement Deeds, Temporary Use Permits and Special Use
Permits required for all temporary construction and borrow areas
adjacent to the highway right of way. The Survey Section
reviews all final documents foge submittal to any governmental
agency.

FEDERAL LAND TRANSFERS

The Wyoming Department of Transportation (WYDOT) may file
an application with the Federal Highway Administration
(FHWA), or can make application directly to the lamaning
agency if the landowning agency has its own authority for
granting interests in lah

WYDOT sends the application to FHWA, who concurs and sends
the application on to the USFS Forest Randgesr BLM,
WYDOT sends the application with FHWA approval directly to
the BLM District Office.
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If the FHWA concurs in the need for the transfer, thedawding
agency will be notified and a riglaff-entry requested. The land
owning agency shall have a period of four months in which to
designate conditions necessary for the adequate protection and
utilization of the reserve or to certify that the proposed
appropriation is contrary to the public interest or inconsistent
with the purposes for which such land or materials have been
reserved. The FHWA may extend the four month reply period at
the timelyrequest of the lardwning agency for good cause.
Highway Easement Deeds for conveyance of lands or interests in
lands owned by the United States shall be prepared by WYDOT.
Such deeds shall contain the clauses required by the FHWA and
49 CFR 21.7(a)(2). After WYDOT prepares the deed, it will
submit the poposed deed to the FHWA for review and execution.
Following execution, WYDOT shall record the deed in the
appropriate land record office and so advise the FHWA and the
concerned agency.

When the need for the interest acquired no longer exists,
WYDOT must restore the land to the condition which existed
prior to the transfer and must give notice to the FHWA and to the
concerned Federal agency that such interest will immediately
revert to tle control of the Federal agency from which it was
appropriated or to its assigns. Alternative arrangements may be
made for the sale or reversion or restoration of the lands no longer
required as part of a memorandum of understanding or separate
agreement.

OFFICE PROCEDURES FOR TITLE 23 APPLICATIONS

1. Research existing right of way to determine how it is
held and if existing government grants will bew,
amended or superseded.

2. Compose application letterequesting a Letter of
Consent.Include with application letter environmental
clearance, filing map, andlan sheet exhibitsparcel
summaryand filing map if applicable.

3. Submit applicationpacket toFHWA for concurrence
FHWA will concur and forward the USFS Forest
Ranger For BLM, WYDOT sends the application with
FHWA approval directly to the BLM District Office.

4. When the Letter of Consent is receiviEdnsmit one
copy to Project Developmerthe District Engneer and
the Resident Engineer with any stipulations for
concurrence.

5. Prepare Highway Easement Deed and/or Temporary
Construction Easement Deed including special
stipulations set forth in Letter of Consent.
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8. Submit original Highway Easement Deed or Temporary
Construction Easement Deed to Federal Highway
Administration. Include copy of the Letter of Consent
with this submission.

9. Send copy of Highway Easement Deed or Temporary
Construction Easement Deed to Attorney General for
review prior to securing WYDOT signatures.

10.Have Highway Easement Deed and/or Temporary
Construction Easement Deed signed by WYDOT Chief
Engineer or Assistant Chief Engineer. Notarize
signature.

11. Submit original signed Highway Easement Deed to the
county clerk in the appropriate county or counties for
recording. Since a Temporary Construction Easement
Deed is only temporary it is not necessary to record.

12. After recording, submit a copy of the recorded Highway
Easement Deed to the appropriate federal agency with
letter containing recording information and citing
Interagency Agreement compliance. Copy of the letter
only is transmitted to Federal Highway Admnstration.

13.In the case of a Temporary Construction Easement Deed
not being recorded, send a copy of the signed original,
fully executed by Wyoming Department of
Transportation to the appropriate federal agency with
letter containing citation of Interagency Agreement
compliance. Copy letter to Federal Highway
Administration.

For more detained instruction see Addendums for specific agency
steps.

BUREAU OF LAND MANAGEMENT/TERMINATION OF
APPROPRIATION

Wyoming Department of Transportation (WYDOT) will notify
the Bureau of Land Management (BLM) in writing through the
Federal Highway Administration (FHWA) when an
appropriation is requested for termination. If WYDOT has not
started construction of the higly project or used a proposed
material site within a §ear period or within a previously agreed
upon time period, the FHWA will notify the BLM of termination
of the appropriation. FHWA is legally responsible for monitoring
timely construction; there %0 action required by the BLM. Prior
to abandonment of a highway project that exists on public lands
by WYDOT, a joint inspection of the facility will be made by the
appropriate Area Manager, BLM, and the District Engineer,
WYDOT. The purpose of the insgen will be joint
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development of an abandonment and rehabilitation plan,
including the removal of drainage structures, removal of
surfacing, recontouring, and reseeding. The BLM will assist
WYDOT when requested, and within their capability, in
finalizing abandonment and demation. Unless unique
environmental conditions warrant otherwise, obliteration and
reclamation in conjunction with abandonment shall be
accomplished in accordance wit
Specifications for Road and Bridge Construction, latestaediti

and any special terms and conditions as stipulated in the original
Letter of Consent. The BLM will not approve abandonment or
disposal of, nor except jurisdiction over the highway project until
adequate measures have been taken to eliminate any hazards
existing on that portion of the appropriation on public lands and
satisfactory rehabilitation has been completed, if required.
FHWA will be responsible for ensuring that the final reeord
clearing actions are accomplished. Acceptance of reclamation is
acconplished by issuing a decision document accepting the
termination. This decision document is issued to the FHWA by
the BLM.

All State land use applications are in accordance with Wyoming
Board of Land Commissioners Rules and Regulations, Clsapter
I, 1V, V, & XIV. The Right of Way Program will be primarily
concerned with theacquisition of permanentright of way
corridors and adjacent temporamgnstruction areas. The Right

of Way Program is responsible for securing and recording Grant
of Easements involving permanent highwaght of way and
highway related facilities. The Right foWay Program is
responsible for securing Temmary Use Permits for temporary
construction activities adjacent to existing or proposed permanent
right of way The Right & Way Program is responsible for
securing wetland mitigatiosites. In most cases the Riglhtday
Program will secure all State Land Temporary Use Permits as
related to construction activities adjacent to thght of way
construction corridor. The Survey Section reviews all final
documents before submittal to any governmental agency.

STATE LAND USE APPLICATIONS

The State land application process is generally outlined as
follows:
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The Rightof-Way Program will prepare and provide for
processing, under the direction of the Land Surveyor, a parcel file
containing the following:

A Ful l size 110x17" col ored
temporary use permit areas, existimght of way and
newright of way.

A Acreage sheet (Easement & Temporary Use Permit)

A Reduced plan sheet exhibit
temporary use permit areas crdsdched in red
(Temporary Use Permit Only)

A Narrative land description of thight of way(Easement
Only)

A A right of wayplat, see OSLI Chapter 3 Rui€sirvey
plat Instructions (Easement Only)

Note: Theright of wayplat may be provided by a WYDOT or
consulting professional land surveyor. An original reproducible
copy (Mylar) of the rightof- way plat certified by a professional
land surveyor is required for submittal with proof of construction.

The following should be submitted to Appraisal:

A Full size 110x17" colored
temporary use permit areas, existimght of way and
new right of way (Easement and/ or Temporary Use
Permit)

A Acreage sheet (Easement and/or Temporary Use Permit)

Appraisal will provide the following:

A Value Finding Estimate.

A Summary Statement of Fair Market Value.

A Appraisal Review and Authorization (R/W Form 57).

Obtain and/or confirm lessee(s) information ( hame, company,
corporation, address, and lease number(s) ) by contacting the
Wyoming Office of State Lands and Investments, (OSLI), with
subject land description to include Section, Township and Range.
A notification letter requesting completion and return of the
ASurface Lessee Notification ar
days is sent to the lessee(s) informing them of the project and
with notification that $10.00 per acre or $100.00, whichever is
greder, surface damages will be transmitted to the OSLI for
dispersement. Included with lessee notification letter is the
following:

A Reduced Plans (8 1/20x14") i
permit areas crodsatched in red existingght of way
hi-lighted solid yellow and newight of way hi-lighted
solid red .

A Surface Lessee Notification and Comment Form (to be
completed and returned by lessee within fifteen days).
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A Self addressed envelope for return of Surface Lessee
Notification and Comment Form.

After receiving returned and completed Surface Lessee
Notification and Comment Form(s) and after receiving Appraisal
data the application letter can be drafted and sent to the OSLI.
The application letter should include as a minimum the following
information and attachments:
Request for APreliminary Ap
Existing right of wayreference (i.e. Grant of Easement
number, County Establishment)
Type of Right of wayEasement requested (i.e.
supersede, amendment, new)
Aliquot part land descriptions and acreage (i.e.
SE'/[4ANW'/4 Sec. 16, T16N, R72W, 4.2 acres)
Lessee(s) numbers. (i.e7B01, 31234 )
Completed Easement & Temporary Use Permit
Application Form. (As applicable)
Three paper copies of the applicatioght of way plat.
(Easement Only)
Three copies of the description of theght of
way.(Easement Only)
Three copies of reduced plan and profile sheets
(81/ 20x14") i ndicating the
crosshatched in red, existing riglaf- way hilighted
solid yellow and newright of way in solid red.
(Easement & Temporary Use Permit)
A copy of the appraisal.
A copy of the Summary Statement of Fair Market Value.
A copy of the Appraisal Review and Authorization (R/W
Form 57).
A copy of the transmittal letter(s) to the Surface
Lessee(s). (Easement & Temporary Use Permit)

A Completed Surface Lessee Notification and Comment

Form (Easement & Temporary Use Permit).

Input the following information into the Government Application
Dat abase wunder the ANew Applic
automatically assigned index number on the parcel file folder
label:

o o Do oo o Do oo

To o o o

Project Number:
Agency:

Type:

Right of way
Application:

State Land Payment:
Comments:

Too T J>o o To T o
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Normally APreliminary Approval
weeks with AFinal Approval 6 oc«
Commissioners meet (normally the first Thursday of each
month). A payment voucher is generated for full payment once
preliminary appoval is received.
After the State Land Officeos
received, the following should be input/or edited within in the
Government Application Databas:
No. or by Project No.A options:
A R/W Approval Date:
A TU Approval:
Transmit preliminary approval and final approval letters to the
RE, squad leader, DE and DCE as soon as received.

POST CONSTRUCTION

1 . Obtain or confirntight of way plat certification and update
Government Application Database Wit dat e of f
Certification: o.

2. After receiving the ALonstructed plans effecting State
Lands, the following should be performed:

A Confirm that theright of way indicated on the As
Constructed plans, the certifieght of wayplat and the
narrative property description of thight of wayare all
consistent.

Note: Discrepancies within the A3onstructed plans should be
confirmed and/or resolved by the field and in most cases the
certified right of way plat and the narrative legal description
will control any subsequent revisions.

3. After confirming the AgConstructed plans, the certifiedht
of way plat and the narrative property description of riigat
of way, the following should be submitted under letter to the
OSLI:

A Easement Post Construction Report

A Mylar of CertifiedRight of wayPlat

A Narrative Legal Description

At this time the Government Application Database should be
updated with date that #AProof
Mai |l ed: 0.

4. The State Land Office will provide an executed Grant of
Easement with the narrative legal description as an attached
exhibit. At this time the Government Application Database
should be updated with date of

5. Submit original executed Grant of Easement(s) for filing in the
public record.

6. Transmit a copy of the recorded Grant of Easement(s) to the
State Land Office.
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7.Provide for project closure
Fol der o, t he original execut
Easement(s).

STATE LAND PARCEL FILE CONTENT:

Temporary Use Permits(Construction Permits):

Exhibits 4copi es of reduced (8 1/ 20X
indicating pertinent State Lands with temporary construction
areas cross hatched in red. All sets should include the title
sheet.

A 1-copy retained for the file

A 1-copy for each lessee (normally only one lessee)

A 1-copy for submittal to the State Land Office

A 1-copy for submittal to Appraisal

EasementgPermanenRight of way):

Exhibits: 4c opi es of reduced (8 1/ 20x
indicating additional. State LariRight of wayEasements in
solid red and existing State LaRight of wayEasements in
yellow. All sets should include the title sheet.

A 1-copy retained for the file

A 1-copy for each lessee (normally only one lessee)

A 1-copy for submittal to the State Land Office

A 1-copy for submittal to Appraisal

Right of Way Plats, 3copies (see Section 13 Survey Plats,
Chapter 3 Rules, Regulations and Policies of the Board of
Land Commissioners.)

A 1-original mylar (for submittal to the State Land Office
with Post Construction Report & final property
descriptions)

A 1-paper copy retained for the file

A 1-paper copy for submittal to the State Land Office with
application letter

Note: Temporary Use Permits and Easements can be indicated on

the same exhibits as applicable to the project.

Acreage Sheets?2-copies of pertinent sheets with State Land
Parcels only

A 1-copy retained for file reference

A 1-copy for submittal to Appraisal (if needed)

Note: Completed State Land Parcel files should be labeled and

submitted to the processing Technician
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65 Day Letter

Memorandum of Agreement

Permit

Certification of Acquisition Agent

Official Receipt

15 Day Letter

Voluntary Right ofPossession

Snow Fence Letter

Snow Fence Agreement

Wetland Commitment Agreement

Right of wayDonation Certificaté Appraisal Waived
Right of wayDonation Certificate
Condemnation Request

Additional Clauses

Bureau of Land Management Application Steps
United State Forest Service Application Steps
Wyoming State Lands Application Steps
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- WYOMING 25erimert
of Transportatlon
“Provide a safe and effective transportation system"™
5300 Bishop Boulevard, Cheyenne, Wyoming 82009-3340

Date
Landowner
Address
City, State Zip
Project: XXXX
Road: XXXX
Section; XXXX
County: XXXX
Parcel No.: X
Dear XXXX:

The Wyoming Department of Transportation (the Department) is pianriin-:, a road construction project
along XXXX. At this time the plan of work includes XXXX.

In order to construct this project, the Department is propositie to scquire a Wetland Agreement (10) Year
Term, Construction Permit, and Warranty Deed with Mii¢ral Clause. The Department’s Review
Appraiser has concurred with the Appraiser’s.determination of the current “Fair Market Value” of your

property.

The permit area(s) as shown on Exhibit ®A”, Ciassha*cned in red, will be used as a temporary construction
permit area and will be reclaimed to the eXtait that can be reasonably accomplished.

The Permanent Acquisition(s)asshova on Exhibit “A”, in solid red, will be required for the construction
of this project.

Based on the en@losed “Summary Statement of Fair Market Value”, the Wyoming Department of
Transportation.is hereby authorized to offer you the sum of SXXXX  This offer includes SXXXX for land

and SXXXX for the (Cinporary permit area(s), SXX for improvements and $XX for damages to the real
estate as the result of the XXXX.

Please find the following documents enclosed for your review:

1. Original and copy of the Memorandum of Agreement;
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2. Original and copy of the Wetland Agreement (10) Year Term. Construction Permit,
Warranty Deed with Mineral Clause:

k Original and copy of the Official Receipt:

4, Copy of the Right of Way Engineering Plans marked “Exhibit A™;

5. Copy of the Right of Way Brochure “Highways and your Land”;

6. Copy of the Valuation Report;

7. Summary Statement of Fair Market Value;

8. WYDOT Vendor Form; and

9. Request for Taxpayer Identification Number (W-9 Form).
Please understand that you have 65 days from the date of this mailing to respond, iting, to the
Department’s offer. The Department and the Landowner are obligated to negotiate i ith, You
are under no obligation to accept this written offer, but failure to respond w a waiver under
Wyoming Statute 1-26-510 of any claim that the Department has not neg faith. At any

time during the negotiation process, and upon mutual agreement, nay request dispute
resolution, including mediation or arbitration or the informal procedures for resolving disputes through
the Wyoming Agricultral and Natral Resource Mediation Board. Sh otiations fail, formal legal
proceedings may be requested by the Department. You ma y time, seek advice from an attomey,
real estate appraiser, or any other person of your choosing duri is ess.

If all is in order please sign and complete the originals of the Memorandum of Agreement, Wetland
Agreement (10) Year Term, Construction Permit; ty Deed with Mineral Clause, Official Receipt,
and the W-9 form. You may return these docufiients in 2 enclosed, postage pre-paid envelope. Please
note that the Conveyance will need to be acknowietlged by a Notary Public.

yx d ing this project, or would like to accompany me, or a
of the property being acquired, please contact XXXX toll-
-XXXX, or by email at XXXX@wyo.gov.

Should you have any questions
Department representative, on an
free at 1-888-570-9908, direct at (3

I ’ Sincerely yours,

Project Manager

By  XXXX
Acquisition Agent

SENT BY U.S. CERTIFIED MAIL
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September 28, 2018

WYOMING DEPARTMENT OF TRANSPORTATION
MEMORANDUM OF AGREEMENT

Project: XXXX
Road: XXXX
Section: XXXX
County: XXXX
Parcel No.: 2

THIS AGREEMENT IS ENTERED INTO between XXXX, herein referred to as the

“Landowner” and the Wyoming Department of Transportation, herein referred to as the
“Department.”

WITNESSETH: that

WHEREAS, the Department wishes to secure for transportation purposes, the real
property shown on the engineering plans marked Exhibit “A”, herein
referred to as the “property”, a copy of which is attached to this
agreement and has been submitted to and received by the Landowner;
and

WHEREAS, the Landowner has agreed to convey the property to the Department,
together with all improvements located thereon and appurtenances
pertaining thereto, except as otherwise stated in this Agreement and in
the associated conveyance(s), and the Landowner hereby agrees to
execute said conveyance(s) and shall remit the signed and notarized
conveyance(s) to the Department for recordation; and

WHEREAS, the Department will prepare a Warranty Deed with Mineral Clause with
legal description(s) of the property outlined briefly as follows:

Parcel 2G - SEV4SEY4 of Sec. 22, T.53N., R.83W. of the 6th P.M., Johnson County, Wyo.

Parcel 2I - SY2SEVs of Sec. 22, T.53N., R.83W. of the 6th P.M., Johnson County, Wyo.

Parcel 2U - SEVANW V4 of Sec. 26, T.53N., R.83W. of the 6th P.M., Johnson County, Wyo.

NOW THEREFORE, in consideration of the promises, terms, conditions, and stipulations
contained in this agreement, the parties agree to the following:

Ik

The Landowner will pay all real property taxes on the property for the current year, when
due and payable, and for all prior years. The Department will reimburse the Landowner
for their pro rata portion of the real property taxes for the remainder of the year computed
from the date of this agreement. The pro rata portion of taxes shall be based upon the
assessment of the property for the current year, if available. If the current year assessment
is not available, the previous year’s assessment shall be used to prorate the taxes. The
Landowner shall be responsible for any and all real property taxes, liens and
encumbrances prior to the date of this agreement and shall be responsible to provide clear
title to the property being conveyed to the Department.

The consideration stated herein is full compensation for all of the Landowner’s interest,
including interests in state or federal land leases, and any and all other legal and equitable
interests, which are or may be outstanding affecting any portion of the property being
conveyed to the Department. The Landowner agrees to release these interests within
thirty days from the date of this agreement.

Memorandum of Agreement
Wyoming Department of Transportation and XXXXX
1of8
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3. The Landowner will terminate at their expense all existing leases or rental agreements,
including advertising sign leases, affecting any portion of the property being conveyed,
and will notify any lessees of such action within thirty days from the date of this
agreement.

4. The Landowner has received a copy of the Departments Highways & Your Land
brochure and any relocation benefits to which the Landowner may be entitled have been
explained by the Department Representative. The Landowner requests relocation
benefits for moving personal property, replacement housing, or business or farm
displacement, to the extent of their eligibility under Wyoming Law.

5. The Department may fence the right-of-way boundary and/or property as directed by the
Department’s representative before any other construction work is started. Said fencing
will be maintained by the Department.

6. There is excepted and reserved from the property all oil, gas, and other minerals that can
be removed from the ground without jeopardy to the maintenance or safety of the public
use or travel upon the surface estate and without using the surface of the property.

CATTLE GUARD

The Department shall construct and install a foot cattle guard in back of and
adjacent to the Department’s right-of-way boundary. The Landowner(s) will be
responsible for the maintenance of the cattle guard being set on the Landowner’s property
for the Landowner’s exclusive use. The Landowner(s) hereby grants permission to the
Department, its agents and contractors to enter upon the Landowner’s property to install the
cattle guard and to connect the right-of-way fence to the wings of the cattle guard. The
Department shall construct a foot drop wire gate to the right/left of the cattle
guard upon completion of the installation of said cattle guard.

BORROW AREA(S)

The Parcel(s) (insert Parcel #), referred to above are located outside of the existing right-of-way
and is partially or wholly for the purpose of sloping and removing unclassified borrow material
for the road project. The Landowner does hereby sell to said Department all of the sand, stone,
gravel or soil which said Department may remove from said parcel of land for XXX year
commencing upon the date of the awarding of the project by the Transportation Commission of
Wyoming, at the price of XXXXXXX per cubic yard, giving and granting the Department the
right to enter upon said parcel of land for the removal of said materials and to erect or construct
thereon such machinery and equipment as in the judgment of the Department is necessary and
proper to extract and remove from the said land and/or process the material herein purchased, the
number of cubic yards to be determined according to methods prescribed in the current edition of
Specifications For Road and Bridge Construction adopted by the State Highway Commission
and the further right to enter upon said parcel of land to remove any such equipment, machinery,
or structures placed thereon by the Department. The material removed is for use on highway
projects and maintenance only and removal by any other person(s) including the Department’s
contractor(s) for any purpose other than as herein provided, shall be under a separate agreement
with the Landowner and only with prior written approval of the Department. It is further agreed
by and between the parties hereto, that the Department and its agents or assigns shall have the
right to haul material taken from said parcel of land, across any land owned by the Landowner,
on routes mutually agreeable to the parties hereto. It is also agreed that the Landowner gives the
Department the option to extend this Agreement for an additional year upon the same terms and
conditions as herein set forth. The Department will exercise this option by notifying the
Landowner in writing of its intention to do so prior to the termination of this Agreement. It is
further agreed that any contractor operating under any agreement or contract with the
Department that will extract and remove said material, is acting as the agent of the Department
and is subject to all rights of and responsibilities of the Department under this agreement, and
will be permitted to use said parcel of land to stockpile and/or properly process said material for
highway purposes.

Additional Conditions:
a. The premises will be left in a neat condition and the disturbed areas will be sloped, blended
and re-seeded where feasible by the Department.
Memorandum of Agreement

Wyoming Department of Transportation and XXXXX
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b. Under the word “process” used herein above, it is contemplated that there may be cases
wherein controlled emission of smoke, fumes, dust and odors will result. In such event, the
Department, its assigns and contractors will control said emission and odors as required and
in conformity with existing State and Federal anti-pollution laws.

c. Itis definitely understood and agreed by both parties hereto that the Department in no way
guarantees or assures the Landowner that any material, whether desirable or not, will be
removed in measurable quantities from said premises; that royalty payment to the
Landowner will be made only if material is actually removed in measurable quantities.
Payment to the Landowner will be made by the office of the Engineer in Charge of
construction and will be based upon final cross sectioning of the material area, and said
payment is a separate payment and is not part of the consideration stated herein below.

APPROACH(ES)
The Department will construct approach(es) to the highway at the following location(s):

a. (list the size of approach, with culvert if plans show this, size of cattle guard as shown on
the plans, side the gate will be constructed adjacent to the cattle guard and engr. sta. that
approach will be located at.)

The Landowner hereby grants to the Department permission to enter upon the Landowner’s
adjacent land beyond the right of way line to construct, taper, blend the approaches, install gates
and connect to existing trails, roads or lands as shown on the copy of the Engineering Plans
marked Exhibit “4".

CONSTRUCTION PERMITS

The Landowner hereby grants to the Department, its agents and contractor(s) permission to enter
upon the following described areas for construction purposes as stated herein. Permits for said
areas are located outside of and adjacent to the right-of-way line and will be of the following
widths and lengths:

Parcel 2 - A strip of land located in the N"aNW?¥; of Sec. 26, T.53N., R.83W. of the 6th P.M.,
Johnson County, Wyo., adjacent to the proposed northerly R/'W line of Wyo. State Hwy. No.
193, also being the southerly boundary of said N2aNWV4, 30 feet wide on the right, beginning on
the existing westerly R/W boundary of Wyo. State Hwy. No. 346 to opposite Engr. Sta. 205+44+
tapering to 0 feet wide opposite Engr. Sta. 206+14.

Parcel 2A - A strip of land located in the NWYaNWY4 of Sec. 26, T.53N., R.83W. of the 6th
P.M., Johnson County, Wyo., adjacent to the existing southwesterly R/W boundary of Wyo.
State Hwy. No. 193, 10 feet wide on the left, beginning opposite Engr. Sta. 208+50 to & ending
opposite Engr. Sta. 211+45.

Parcel 2B - A strip of land located in the NWYaNWVi of Sec. 26 & NEVNEY: of Sec. 27,
T.53N., R.83W. of the 6th P.M., Johnson County, Wyo., adjacent to the existing southwesterly
R/W boundary of Wyo. State Hwy. No. 193, 425 feet wide on the left, beginning opposite Engr.
Sta. 214+00 to & ending opposite Engr. Sta. 220+00. LESS & EXCEPTING Parcel 2C & a
parcel of land adjacent to said existing southwesterly R/W boundary, 200 feet wide on the left,
beginning opposite Engr. Sta. 214+00 tapering to & ending 0 feet wide opposite Engr. Sta.
217+75.

Parcel 2D - A strip of land located in the NWYNWY4 of Sec. 26, T.53N., R.83W. of the 6th
P.M., Johnson County, Wyo., adjacent to the existing northeasterly R/W boundary of Wyo.

State Hwy. No. 193, 10 feet wide on the right, beginning opposite Engr. Sta. 218+00 to & ending
opposite Engr. Sta. 219+00.

Said Permits include all rights of ingress and egress and the right to temporarily operate
machinery upon the land. Prior to the completion of construction, disturbed areas will be
blended and seeded or sodded where feasible. The use of the above described Permit area(s) will

Memorandum of Agreement
Wyoming Department of Transportation and XXXXX
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commence upon the date of the awarding of the project by the Transportation Commission of
Wyoming, and will have a 2 year duration.

Wetland Mitigation Site

Parcel 2, referred to above is located outside of the existing right-of-way and is wholly for the
purpose of mitigating impacted wetlands to maintain the "no net loss" concept by substitution or
replacement methods. The landowner owns certain lands which have the potential to be
developed as a wetland replacement area. The Department wishes to secure certain real property
for the construction and maintenance of a wetland mitigation site as shown on the plan sheets
marked Exhibit “A”. Landowner agrees to grant to the Department a Wetland Mitigation
Easement on the property for a term of XX years, to commence upon the date of the awarding of
the project by the Transportation Commission of Wyoming,.

Additional Conditions:

1. The Department will undertake to develop a wetland on the above described parcel and remain
responsible for the wetland for the duration of the term herein defined.

2. Landowner will allow the Department, its agents and contractors ingress and egress to and from
the wetland area for development and ongoing maintenance operations for the duration of term
herein defined.

8- Landowner will allow the Department, its agents and contractors to temporarily operate
machinery upon the wetland area for the construction and ongoing maintenance operations of said
wetland area for the duration of the term herein defined.

4. The Landowner, for themselves, their successors and assigns do hereby agree to commit and
dedicate the parcel of land described herein as a wetland and shall take no actions that would
adversely impact or significantly degrade the wetland for the duration of the term herein defined.

3 The landowner agrees that in the event future circumstances deem it desirable or appropriate that
this established wetland be reduced, degraded or destroyed due to landowner's actions or
operations that landowner shall be responsible to mitigate such reduction, degradation or
destruction using mitigation methods as prescribed by the Department of the Army, Corp of
Engineers, the Environmental Protection Agency or any other appropriate Regulatory or Resource
Agency. In so doing the Grantor assumes all responsibility for the success of the subsequent
mitigation and the ultimate reestablishment of a viable wetland.

WATER RIGHTS

The Department does not object to the Landowner transferring the water rights, if any, for
irrigation and/or livestock purposes, from the land as described on said conveyance. Any and all
costs or incidental expenses associated with the relocating of those described water rights herein,
will be the complete and sole responsibility of the Landowner.

TEMPORARY FENCE

Prior to the start of construction, permit areas may be temporarily fenced as deemed necessary by
the Department. Should it be necessary to construct a temporary fence, said fence will consist of
three strands of barbed wire placed on metal posts spaced according to Department temporary
fence standards. The Landowner may remove and retain the temporary fencing after seeding has
emerged or within three years after completion of the construction. Should the temporary fence
not be removed by the Landowner within three years, the Landowner hereby grants permission
to the Department, its agents and contractors the right of ingress and egress to the Landowner’s
property beyond the right-of-way line in order to remove said temporary fence. Said permission
shall allow the Department to exercise this right at it discretion, but in no way obligates or
requires the Department to enter upon the Landowner’s property and remove said temporary
fence. The Landowner, their heirs, assigns, successors or representatives, hereby agree not to
withhold permission or inhibit the Department from exercising this right. It is hereby agreed
that, should the Department remove the temporary fence, the materials removed shall become the
property of the Department.

Memorandum of Agreement
Wyoming Department of Transportation and XXXXX
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STOCKPASS

The Department will construct a structure for livestock movement and drainage left of
engineering station . Said structure will be a 10 foot diameter cmp and will
have invert paving and will be winged fenced with a gate located across the north side of the
pipe. The cleaning of said pipe will be the sole responsibility of the landowner.

SALVAGE

Should the Landowner desire to salvage any of the items or portions of said items listed herein,
the Landowner has 60 days from the date of this agreement to remove said items. After the 60
days if said items or any portion of said items are remaining, the Department will remove and
dispose of as the Department deems necessary.

PROTECTIVE CLAUSE

Any existing trees, plants, mailboxes, fencing, signs, structures, utilities, lawn, sprinkler system
and/or drip system, ornamentation, or other personal items within the permit area(s) not
specifically addressed in this agreement, but not limited to those items stipulated herein, will be
worked around during construction. Should any such items be damaged during construction, and
can be replaced by the Department, those items will be replaced. Those items that can not be
replaced will be reviewed as a cost to cure payment in accordance to the Department’s guidelines
and said proposal of offer to cure any damage as a result of the above referenced project will be
presented for acceptance to the Landowner by the Engineer-in-Charge of construction. Prior to
the start of construction, the Engineer-in-Charge of Construction and/or the Department’s
contractor shall contact and inform the Landowner as to which additional items within the permit
area(s) will be damaged or can be moved outside the permit area(s). The Department will
relocate those items that can be moved safely and are functional, outside the permit area during
construction and upon completed use of the permit area those items will be moved back within
that permit area and will be functional.

PERMANENT RIGHT-OF-WAY FENCE

The Department will construct new Type right-of-way fence consisting of
strands of barbed wire placed on posts spaced according to Department standards. Said
fence is to be maintained by the Department:

a. (list station locations of fence, either right or left of beginning station to ending station

The Landowner hereby grants to the Department permission to enter upon the Landowner’s
adjacent land beyond the right-of-way line to remove the existing right-of-way fence.

COST TO CURE DAMAGES

As part of the consideration listed, the Department shall pay to the Landowner the amount of
$0.00, to replace the following items that will be removed as part of the construction phase of
this project. The Landowner at their sole expense will be responsible to replace the items herein
listed below.

UNECONOMIC REMNANT(S)

Option Number 1: The Landowner hereby accepts the Consideration in the amount of
and no/100 dollars ($ ) for the purchase of the additional right of way. use of the permit
areas and the purchase of the uneconomic remnant.

Option Number 2: The Landowner hereby accepts the Consideration in the amount of
and no/100 dollars ($ ) for the purchase of the additional right of way, use of the permit
areas and the damages on the uneconomic remnant.

The Landowner hereby elects to choose Option Number as complete and total payment for
those items as addressed in said Option Number ., listed hereinabove.

Memorandum of Agreement
Wyoming Department of Transportation and XXXXX
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MORTGAGE

If applicable, the Landowner will obtain a partial release of Mortgage covering the property and
improvements being conveyed to the Department. The Landowner will provide the names of all
Mortgage Holder(s) and their addresses that have a vested interest in the property being
conveyed. The Department will be responsible for any and all reasonable mortgage release fees
and any and all reasonable penalty costs for prepayment of any preexisting recorded mortgage
against the property.

LIMITATION OF LIABILITY

It is understood that the Temporary Construction Permit or Deeded area granted herein is for a
public use road or highway exclusively constructed, maintained and operated by the
Department/Commission. The Landowner has taken, and will take, no part in the construction,
maintenance or operation of the highway. The Department/Commission accepts responsibility
for any claims that may arise out of the Department’s construction, engineering, operation and
maintenance of the Property, as described in the Temporary Construction Permit or Deeded area
granted including, but not limited to, those portions of Cheyenne Streets/Summit Dr and Ridge
Rd.-College Dr, its setback or relief areas, and right-of-ways that cross Landowner’s Property.
Nothing in this paragraph shall be deemed to have waived the Department/Commission’s
defense of sovereign immunity. Any claim for damage to or destruction of the Property of the
Landowner, including the loss of use thereof, that is deemed the responsibility of the
Department/Commission shall not exceed the limits imposed by law pursuant to the Wyoming
Governmental Claims Act, Wyo Stat. § 1-39-101, et seq., i,e., the amount of Two Hundred Fifty
Thousand Dollars ($250,000.00) per claimant and Five Hundred Thousand Dollars
($500,000.00) per occurrence. Any claim against the State shall be presented according to the
procedure set forth in the statute.

NOT TO IMPEDE IRRIGATION INTERESTS

The Landowners agree to grant the department and its agents the right to lay out and construct
irrigation facilities, and agree not to construct, place or permit alteration to the constructed
irrigation facilities and/or cause or inhibit the flow of waters through the irrigation facilities to be
obstructed, altered, or impeded and by which cause would diminish the interests of the legally
entitled water right holders, their heirs, assigns, representatives and/ or successors.

IRRIGATION ACRES TRANSFER

It is understood by the Department that the Landowner must transfer the water rights from the
Irrigated Acres that are being encompassed as a result of the above referenced project. The
Landowner will be responsible for the filing of the necessary documents in which to transfer the
water rights and the reasonable cost associated with the transfer of those water rights.

GATED PIPE PAYMENT

The Existing irrigation ditch that is located in the additional right of way, will have to be
removed, relocated and constructed by the Department as part of the above referenced project. In
lieu of the Department having to construct a new irrigation ditch, the Landowner has agreed to
accept the consideration in the amount of and no/100 dollars for the purchasing
of gated pipe. The Landowner will be solely responsible for the purchasing, installation and/or
construction of the gated pipe and the hook up(s), the flow of irrigation water thru the gated pipe,
and any all maintenance. Should the consideration listed herein above, not cover the complete
cost of the irrigation pipe due to an increase, the Landowner shall submit to the Department for
review an estimate of the additional expenditure. The estimate being submitted shall give the
breakdown of the additional item(s) that are represent the additional cost. The Department
reserves the right to deny any payment of additional costs based upon the estimate submitted for
review.

EXISTING RIGHT-OF-WAY FENCE

The Department shall remove those portions of the existing right of way fence that is located in

the permit or acquisition areas. Said fence shall be stockpiled on the Landowners property
Memorandum of Agreement
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